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SUMMONS INA CIVIL ACTION x 3A (Formerly 1). C. Form No. em Ren e) 
United States Bistrirt Court 
FOR THE 
SOUTHERN DISTRICT OF NEW-YORIC 
x + CIVIL ACTION FILE No._ 
JAY JULIEN, | 
: V : : Plaintiff: A > E > SUMMONS T z 
3° 4% v. : < 5 | v 
E = 2 | E: 
SOCIETY OF STAGE BIREC cTORS T = | -— 
CHOREGGRA RS, INC, - C) 2 > | s 3 
E 3 : - a = | E 
d à s : 
Defendant - > 
J 
To the above named Defendant 
You are hereby sur moned and required to serve upon 


Yos:—yıpgraın | © te 1۳۲ ۲6 pa 9 beiegop rep "F4 KASSEL” or pie ۶ 


[2EYI e ——Ü XM a o 
agA OI I? . 
plaintiff's att orney , whose address 
anpacı LOLU § uig 25 West 45th Street, New York; N. Y. 19036, 
I DEDJA (35 7 A 
OELAICE Ba 
Ah"&hkwer tó the complaint which is herewith served upon you, within Mans alter eeryigg Jak. this 


rut 
V 


6 ۲ >: as * . T T , 1 . 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 


against you for the relief demanded in the complaint. 


` Clerk of Court. 
Deputy Clerk. 


Date: [Seal of Court] 
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mS 4A 
UNITED STATES DISTRICT COURT | 


-------------------------------------- X | 
JAY JULIEN, : | 
Plaintiff, 
-against- : COMPLAINT | 
SOCIETY OF STAGE DIRECTORS AND 
| CHORZOGRA PHERS, INC., 
Defendant. 
PY eR ey UHR EM 3 


Plaintiff, for his complaint, respectfully shows to this Court 


| and alleges: 


1. At all the times herein mentioned, plaintiff was and still 
is a resident of the City, County and State of New York. 

2. Upon information and belief, at al) the times herein men- | 
tioned the defendant was and still is a corporation duly organized and existing 
by virtue of the laws of the State of New York. 


3. This Court has jurisdiction inasmuch as plaintiff alleges 


| of money in issue is in excess of $3,000.00. 


| 
liability based on the United States Code Title 15 and inas much as the amount | 
| 
| 


4. Plaintiff is and has been a producer of legitimate Broadway 
stage plays. | 
5. U,on information and believe, the defendant is an FEN 
ation of directors and choreographers of legitimate stage productions. | 


6. Upon information and belief, the defendant represents its 


| members in negotiating industry-wide agreements coverning minimum terms 


| 
under which the defendant's members will render their services on first class | 
| 
theatrical productions. | 


7. Upon information and belief, directors of first class theat- 

| 

rical productions are independent contractors who, in such capacity as inde- | 
| 


pendent contractors, direct plays for producers of first class theatrical pro- | 


ductions. 


SA 


| 8. Upon information and belief, for a period of more than 

en years no first class stage production of a Broadway play has been present- 
d except where the director has been permitted to direct by the defendant ; 
nd at the present time the industry-wide position of defendant is such that 
first clase stage production of a Broadway play cannot be directed unless 

¡permitted by the defendant. 

| 9. Upon information and belief on or about August 13th, 

|1962, the defendant entered into &n agreement with Tie League of New York 

Theatres, on behalf of itself and its members (hereinafter the "Basic Agree- 

ment") setting minimum terms and provisions required in order for its mem- 


bers to render services in a first class theatrical production in the United 


tates. 
| 10. Directors who are members of defendant, when working 
under the terms of the Basic Agreement, and when rendering services to pro- 
| 


ducers of first class stage productions, are not employees and are not in an 


pnd areindependent contractors with relationship to their services for the said 
i 
production. 


| 11, In approximately 1965 plaintiff was one of the producers 


۳ a Broadway show, and the director of the said show was one Reginald Den- 
ham, a member of defendant. A dispute arose between plaintiff and defendant 
hna its said member concerning an amount of money claimed by the defendant 
bna the member, which dispute is being litigated and a decision in which dis- 
pute is being appealed in the State Courts of New York, by plaintiff, 


12. In approximately the early part cf 1968, de:endant issued 
| 


۳ notice to all its members and to the general public, prohibiting its members 


from rendering services as a director to the plaintiff on any production on 


which plaintiff was a producer. 
| 


¡employer-employee relationship with the producer of the respective production | 


6A 


13. The aforesaid nc ice constitutes "blacklisting" plaintiff 


| 
| 
| 


in order to prevent him from producing a first class stage play. Defendant | 
publicized widely in trade papers and by other means that it prohibited its | 
| 


| members from directing any play produced by plaintiff. 


| 14. The aforesaid publicity was intended to and did blacklist 


| | Plaintiff with the intended effect and tbe actual effect of preventing plaintiff | 


|| trom producing a first class Broadway stage play. | 
| | 


| 15. The effect of a notice by defendant to its members, and 
| of the aforesaid notice is to prohibit them from direciing a play on Broadway 


| 

| 
| by plaintiff, and is intended absolutely to prevent plaintiff from producing | 
|| a Broadway stage play. | 
| | 
16. Defendant, its officers, directors and memb ers ha ve 


| conspired to prevent plaintiff from producing a Broadway play and, in fact, 

| defendant and its officers, directors, and members are now preventing plain- 

| tiff from producing a Broadway play. | 
| 17. AL established directors in the United States of first | 
| class stage productions are members of defendant and a Broadway play cannot | 


| be produced unless the same is directed by a member of defendant. 


| 
| 18. The actions of defendant in prohibiting its members from | 


H 


| readering services to plaintiff is an unlawful action in restraint of trade in vio-| 


| || lation of Sec. 1 of Title 15 of the U. S. Code. | 


19. By reason of the said unlawful conspiracy by defendant, | 


| | 
| its officers, directors and members, and by reason of their actions in unlaw- | 
۱ | 
| ful restraint of trade, the freedom of plaintiff to en gage directors to direct 


| | first class stage productions is destroyed and plaintiff ig prevented from en- 


| gaging a director for a first class stage production, all to the damage and de- | 


| triment of plaintiff. | 
20. Plaintiff has been and is preparing à first class stage Ber 


| duction for presentation on the Broadway stage but is prevented from proceed- | 
| | 
| ing with the said production because defendant prohibits and prevents, unlaw- 


x 7A 


fully, and in the course of its unlawful combination in restraint of trade, any 
¡of its members from directing such play. 


21, By reason of the foregoing, plaintiff has been damaged by 


|| the defendant in the sum of $500, 000. 00. 
I| WHEREFORE, plaintiff demands judgment and decree as 


۱0110۳ 9۰ 


| 
|i (1) For a judgment in the sum of $500, 000. 00 against 
| 


||the defendant; and 
| 
| (2) For treble damages pursuant io Sec. 15 of Title 15 | 
1} 
۳ the U. S. Code, and that said judgment be in the amount of $1, 500, 000. 00; | 


| 
1 


| and 


| (3) For ermanent injunction against the defendant 
||pursuant to Sec. 26 of Title 15 of the U. S. Code, enjoining it from prohibiting | 


H 
|| and/or preventing its members from rendering services to plaintiff or from 


| directing a stage play produced by nlaintiff; and 
1 
| (4) For a temporary injunction against the defendant pur4 


suant to Sec. 26 of Title 15 of the U. S. Code, enjoining it, during the pendency 


|| of this action, from prohibiting and/or preventing its members from rendering | 
۱ | 


¡services as directors or otherwise to the plaint#f in the course of production of| 
la stage play; and | 
(5)For a decree that plaintiff has the right to produce a 

| Broadway stage play or other production without interference from the defend- 


| ant &nd without defendant prohibiting any of its members from rendering ser- 


|| vices to the plaintiff or from directing or otherwise working on a stage play 


|| Produced by the defendant; and 


| (6) For such other and further relief as to this Court 


| may seem just and proper, together with the costs of this action. 


Yours, etc. 


۱ PHILIP J. KASSEL 

| Attorney for Plaintiff 

| Office and Post Office Address 
| 25 West 45th Street 

New York, New York 10036, 
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T Ti TT EN g 
JAY JULIEN, : 
Plaintiff, 
-against- : d ۱ 
ivil Action 
SOCIETY OF STAGE DIRECTORS : ʻo. 5120/196 
D CHOREOGRAPHERS, INC. 
efendant. 
A, A RAT ee el oe gr AI 
The defendant, SOCIETY “F STAGE DIRECTOR 1 
xd a nz j A 2 25 dd 
CHOREOGRAPHERS, IC., by its attorney, ERVi!! FELON, 


answers the complaint herein and alleges: 

l. Denies knowledge or information sufficient 
form a belief as to the allegations contained in par. 
and 4, of the complaint. 


2; \dmits the allegations contained in par. 5 


the complaint and avers that the defendant's memkershij 


also comprised of directors and choreographers of ۱ 


stace, opera, light opera and other miscellaneous pro- 


3 lenies the alleaations contained in par. 7 


4. Denies each and every alleaation contained 
par. 8. of the complaint and respectfully refers this 
to the entire agreement executed between The League of 
York Theatres and the defendant. 


E 


5, Denies each and every allegation contained 


par. 10, of the complaint. 


n 


9A 


6. dmits the allegations contained in par, ll. of 
the complaint and avers that the plaintiff refused and 
neglected to proceed to arbitration with ne defendant 
despite the fact that the rt of Appeals of the tate of 
New York refused to grant the plaintiff a stay of the 
arbitration proceedings, 

. Admits the allegations contained in par, 12 of 
the complaint and avers that the defendant's rules as set 
forth in the said par. 12. are applicable to those producers 
who do not abide ty the terms of a duly rendered artitration 


award or do not submit to arbitration despite their con- 


. Denies each and every allecation contained in 
ar. 13. of tie complaint and avers that it is the procedure 
of the defendant to eliminate from its nfair list” those 
roducers who had previously failed te abide ty the terms 


of a duly rendered arbitration award and thereafter satisfied 


said awara, 
J. Denies each and every allegati containe 
r. 14, of th: complaint 
10, entes each and every allegation contained in 


par, 15. of the comdaint and respectfully refers this Court 


D 


to par. 7, of this answer, and incorporates the allegations 


contained in said paragraph herein, 
134 jenies each and every alleaation contained in 
ar. 16. of the complaint, 
| de either denies or admits the allegations con- | 
taine n par. 17, of the complaint. 


10A 


Jenies each and every alleqation contained in 


nd 21 of the complain 


oreograp 


1 


+ 


state of liew York, 


dant has represented directors 


employees of theatrical producers 
rvices performed on theatrical sroductic 


onnectior 


collective agreements with leadi 


S the theatrical field, 
th day of April, 1965, the ] t ۰ 
20111 8*62, entered {nto e acreement 
lennam, a member of the defendant ciety, 
ical production known as "THE TILI 
mesai ıGreement provided, inter alia, 
be subject te the rovisions of the 
between the defendant ciety 上 | The 
atres, Cas date ist 13, 1962, | 
rmat and belief, the plaintiff 
the aforesaid Leaaue f er ~ 
safter, a dispute arose tetwec ne 1] 
and the said producers Julien and 
ant ciety, on behalf of De m, 
ite tn arkitration before the eric 


ssoclation, in accordance with the provisions 


of the aforesaid aoreement Julien and Goulston as 
roducers and De as the director. 

20. Thereafter, the said producers Julien and 
Goulston, filed a moticn in the supreme Court of the State 
of New York, County of Nev York, to stay the arbitratior 

roceeding, which motion was denied by the said Cc rt. 

1, Thereafter, the said producers made applicat 
to the ipreme Court of the State of New York, Appellate 
Division, First Department, for a stay pendina the aeter- 
mination of the appeal, which application was denied, 

22. Thereafter, the said producers made applicat 
to the rt of Appeals of the State of New York for a st: 
of the artitration proceeding, The Court of eal le- 

C ied t sse ch a stay arc the applicati r 
. Thereafter, the ipreme Court of the State of 
Ne York, ellate Divis » First Department, 3 ] 
affirmed the dec f the reme Court, deny neg ۸ 
producers' motion to stay the art tration, and therezfte 
Tie Y icers’ "^ Í r leave € ] ta the r 
ez of the ta f Ne Yor’ ۰ snied, 

4. The r ers refuse t r 1 

the artíitrat roceedinas before the ericar rbitrat 
ssociat twithstanding the fact that the Courts f 

{ tate f New York refused to orant c stay of sc ro- 
€ f 1 nS, 

29, The Arbitrator duly rendered 5 awar the 
1 f vember, 1967, which award recited in pertinent 

¡here is unpaid, due and owed sy the 
roducers the sum of Four Thousand Dollars 
(54,000 .( to Mr. Reginald Denham, Director 

4 


"The Ho 


sum shall forthwith 


A 


stile Yitness", 
be remitted to 


sai 
Mr. 


a 


Denha: 


LAA 


6. Thereafter, said produce nade an a 


returnable in the Supreme Court tate of New 


¿0unty of New York to vacate the aforementioned art 


award and a cross-motion was made by this defendant 


confirm this award, 

27, The application of the producers to v 
arbitration award was denied by the preme Court 
cross-motion to confirm the said award was aranted, 

28. The producers, thereafter, appealed + 


ellate Division from the order denyina the mot 
vacate the arbitration award, This appeal is rrese 
DLenain^o, 

۱ ICC O the defend 
which t es tc nfair list" all persons wł 
to pay an Arbitrator's award when duly rendered, the 
tiff an ndre ( 1s1 were placed the detenta 
"unfair list", 

29. The plaintiff the s: ire Gouls 
shall te removed fron the aforementioned "unfair lis 
payment of the Arbitrator's award 

30. The complaint fails to state a claim a 
the defendant u hich relief can be granted, 

HEREF ORE, the defendant, Society of Staae 


aa! 


Lrectors 


| 
| 
| 
| 
| 


| - 13A 

and Choreographers, Inc., demands judgment dismissing the 
complaint herein together with its costs and disbursements 
in this action and for such other relief as may te 


proper. 
7 | 
January Z/ 1969 nd —) 


anc eL — —— 

ERWIN FELDMAN, 

'ttorney for Defendant, | 
Society of Stage Directors 
and Choreographers, Inc. 

Office & P, 8. Aa reas 

1250 Broadway 

New York, N, Y, 


44A 


STATE OF NEW YORK, COUNTY OF NEW YORK " CORPORATE VERIFICATION 


Danny Daniels , being duiy sworn, deposes and says that deponent is the 
President of Society of Stage Directors & Chorec. Inc. the corporation 
named in de within action; that deponent has read theí — «oing Answer 
and knows the contents thereof; and that the same is true to deponent's own knowledge except as to the matters therein 
stated to be alleged upon information and belief, and as to those matters deponent believes it to be true 
This verification is made by depor ent because defendant, Soc. of Stage Directo: & Choreo., Inc 


sa domestic corporation. Deponent is an officer thereof, to-wit. its President 
The grounds ۸ : ۹ belief as to all matters not stated upon deponent's knowledge are as follows 


Sworn to before me, this 218t day of January 1969 Ls) Danny Daniels 
C7 "ARD JAFTE 
six “ern * Low 
os y fut a YoK 
( Y 
Con: E 
STATE OF NEW YORK, COUNTY OF m AFFIDAVIT OF SERVICE BY MAIL 
TE BY MAIL 
being duly sworn, deposes and says, that deponent is not a party to the action, is over 18 years of age and resides 
That on the day of 19 deponent served the within 
upon attorney(s) for 
in this action, at 
the address designated by Said attorney(s) for that purpose 
by depositing a true co y of same enclosed in a ا‎ properly addressed wrapper, ir à post offic Dial 
depository under the exclusive care and custody of the United States post office department within the State of New York 
Sworn to before me, this day of 19 
STATE OF NEW YORK, COUNTY OF T AFFIDAVIT OF PERSONAL SERVICE 
——— OF PERSONAL SERVICE 
being duly sworn, deposes and says, that deponent is not a party to the action, is over 18 years of age and resides at 
That on the day of 19 at No 
deponent served the within 
upon 
the herein, by delivering a true copy thereof to h personally. Deponent knew the 
person so served to be the person mentioned and described in sai papers as the therein 
Sworn to before me, this day of 19 
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ur ITED STATES DISTRICT COURT 15 
SOUTHERN DISTRICT CY NEW YORK T 
-———— On و و و و و و‎ ÀA——— n XC | 
JAY JULIEN, 
Plaintiff, 
-against- AMENDED CO CANT 


SUCIETY OF STAGE DIRECTORS AND 
CHOREOGRAPHERS, INC., 


Defendant, | 


Plaintiff, for his complaint, respectfully shows to this Court | 


and alleges: 


AS AND FOR A FIRST. 
CAUSE OF ASTION; 


1, At all the times herein mentioned, plain:iif w ‚na still 
is a .esi^ent of the City, County and State of New York. 
| 


2. Upon information and belief, at ail the times herein men- | 
tioned the defendant was and still is a corporation duly organized and existing | 
by virtue of the laws of the State of New York. 
3. This Court has jurisdiction inasmuch ac plaintiff alleges 
liability based on the United States Code Title 15. | 
4. Plaintiff is and has been a producer of legitimate — 


stage plays. | 


5. Upon information and belief, the defenc nt is an organiza- 
tion of directors and choreographers of legitimate stage productions, 

6. Upon information and belief, the defendant represents و‎ | 

| 

members in negotiating industry-wide agreements covering minimum terms | 
under which the defendant's members will render thoir services on first cane 
theatrical productions. 

7. Upon information and belief, directors of firat clés. theatri- 
cal productions are independent contractors who, in such capacity as ince- 
pendent contractors, direct plays for producers of first class theatrica. pro- 


ductions, 


E p 


8. Upon information anh ier, for a period of more than 
ten years no first class stage production of a Broadway play has been present- 
ed except where the director has been permitted to direct by the defendant; 
and at the present time the industry-wide position of defendant is Such that a 
first clas» stage production of a Broadway play cannot be directed unless | 
permitted by the defendant. 

8. Upon information and belief, on or about A ugust 13th, | 


1064, the defendant entered into an agreement with The League of New York 


Theatres, on behalf of itself and its members {hereinafter the "Basic Agree- 
ment") setting minimum terms and provisions required in order for its mem- | 
bers to render services in a first class theatrical production in the United | 
States. | 

10. Directors who are members of defendant, when working | 
under the terms of the Basic Agreement, and when rendering services to pro- 


ducers of first class stage productions, are not employees and are not in an 


employer-empicyee relationship with the producer of the respective produc- 


tion and are independent contractors with relationship to their services for 
the said production. 

ll. In approximately 1965 plaintiff was one of the producers | 
of a Broadway show, and the director of the said show was one Reginald Den- | 
ham, a member of defendant. A dispute arose between plaintiff and defend- | 
ant and ita sald member concerning an amount of money claimed by the de- | 


fendant and the member, which dispute is being litigatca and a decision in 


which dispute is being appealed in the State Courts of New York by plaintiff. 


12. In approximately the early part of 1968, defendant issucd 
a notice to all its members and to the general public, prohibiting its members | 
from rendering sorvices as a director to the plaintiff on any production on 


| 
| 
which plaintiff was a producer, 


| 
| 
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13, The aforesaid notice constitutes "blacklisting" plaintiff 
in order to prevent him from producing a first class Stage play. Defendant 
publicized widely in trade papers and by other means that it prohibited its 
members from directing any play produced by plaintiff, 

14. The aforesaid publicity was intended to and did blacklist 
plaintiff with the intended effect and the actual effect of preventing plaintiff 
from producing a first class Broadway stage play. 

15. The effect of a notice by defendant to its members, and 
of the aforesaid notice is to prohibit them from directing a play on Broadway 
by plaintiff, and is intended absolutely to prevent plaintiff from producing a 
Broadway stage play. 

16. Defendant, its officers, directors and members have 
conspired to prevent plaintiff from producing a Broadway play &nd, in fact, 
defendant and its officers, directors, and members arerow preventing plain- 
tiff from producing a Broadway play. 


17. All established directors in the United States of first 


class stage productions are members of defendant and a Broadway play cannot 


be produced unless the same is directed by a member of defendant. 


18. The actions of defendant in prohibiting its rnembe:s from 


rendering services to plaintiff is an unlawful action in restrairt of trade in vio- 


lation of Sec. 1 of Title 15 of the U. S. Code. 


19. By reason of the gaid unlawful conspiracy . *endant, 


its officers, directors and members, and by reason of their aciious in unlaw- 


ful restraint of trade, the freedom of plaintiff to engage directors to circet 


first class stage productions is destroyed and plaintiff is preventer from en- 


gaging a director for a first class stage production, all to the damage and de- 


triment of plaintiff, 


20. Plaintiff has been and is preparing a first class stage pro- 


duction for presentation on the Broadway stage but is prevented from proceed- 


| 
| 
| 


| 


| 
| 
| 


> 


ing with the said production because defendant prohibits and prevents, unlaw- 


| fully, and in the course of its unlawful combination in restraint of trade, any 


18A 


| of its members from directing such play. 
| 
| 21. By reason of the foregoing, plaintiff has been damaged by 


the defendant in the sum of $500, 000.00, ۲ 
AS AND FOR A SECOND 
CAUSE OF ACTION: 


22. Plaintiff repeats, reiterates and realleges each and every 
allegation contained in paragraphs "1" through "20" of this complaint as 
though set out herein at length. 


| 23. Defendant and The League of New York Theatres, Inc. on 
| 


| August 13th, 1962 entered into the Basic Agreement, a copy of which is at- | 
tached hereto and made part hereof. | 


| 
| 
| 24. Defendant requires that every director of a first class stage | 


| production shall be a member of the defendant or shall become & member of 


| the defendant, 
| 25. Defendant requires that the terms of the Basic Agreement 


| 


| shall apply to every director of a first class stage production. 


26. The Basic Agreement is an industry-wide agreement affect- 


|| ing all first class stage productions. 
| 21. The terms, conditions and provisions of the Basic Agree- 
28. The defendant will not permit any of its members to render 


| services as a director of a first clase stage production unless the terme of 


the Basic Agrecment are met. 
| 29. By reason of the foregoing contract in restraint oi trade im” 


posed by defendant, plaintiff has been damaged by the defendant in the sum of 


3500, 000. 00. 
| WHEREFORE, plaintiff demands judgment and decree on the 


first and second causes of action as follows: 


(1) For a judgment in the sum of $500, 000, 00 against 


the defendant; and 
| (2) For treble damages pursuant to Sec. 15 of Title 15 
| 


| 
pe the U. S. Code, and that said judgment be in the amount of $1, 500, 900, 00; 


and 


19A 


(3) For a permanent injunction against the defendant 
pursuant to Sec, 26 of Title 15 of the U. S. Code, enjoining it fro.n prohibit- 
ing and/or preventing its members from rendering services to plaintiff or 
from directing a stage play produced by plaintiff; and 

(4) For a permanent injunction against the defendant 
pursuant to Title 15 of the U. S. Code, enjoining it from enforcing tne afore- 
said Basic Agreement; and 

(5) For a temporary injunction against the defendant 
pursuant to Sec. 26 of Title 15 of the U. S. Code, enjoining it, during the pen- 
dency of this action, from prohibiting and/or preventing its members from 
rendering services as directors or otherwise to the plaintiff in the course of 
production of a stage play; and 

(6) For a decree that plaintiff has the right to produce a 
Broadway stage play or other production without interference from the de- 
fendant and without defendant prohibiting any of its members from rendering 
services to the plaintiff or from directing or otherwise working on a stage 
play produced by the defendant; and 

(7) For such other and further relief as to this Court 


may seem just und proper, together with the costs of this action. 


Yours, etc. 


PHILIP J. KASSEL 

Attorney for Plaintiff 

Cffice and Post Cifice Address 
25 West 45th Street 

New York, New York 10036. 
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DAVID MERRICK, called as a witne 
behalf of the plaintiff, being first duly sworn by the 


Clerk of the Court, testifies as follows: 


BY MR. KASSEL: 


Q Mr. Merrick, would you state your profession? 
A Theatrical producer. 
Q Would you state what you have produced over _he 


years? 


A Well, somewhat over 80 plays. You don't wa me 
to -- 
0 Well, when did you start producina? 
A First one was November, 1954, 
Q Among those eighty plays -- 
THE COURT: November what year was it? 
TLE WITNESS: November, sir. 
THE COURT: 1954? 
THE WITNESS: 1954. 
Q Amonq those plays how many were musicals? 
A 26 were musicals. 
0 Would you name some of the dramatic plays and 


some of the musicals? 


^ 
Pr 


Promises, Promises. Plays were Cactus Flower. Forty Karats. 


Well, Hello Dolly was the most famous, I suppose, 
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You know, I can go on. 
MR. GREGORY: Mr. Merrick, could you Keep your 
voice up, please. 
THE WITNESS: Yes. 
MR. GREGORY: Thank you. 
Q Are you familiar with all aspects of the thea- 
trical business and profession? 
A Well, almost all. I suppose there is somethinc 
that has escaped me. 
Q Are you now active in production? 
A Yes, I am still producina Plays, put not as many 


as I used to produce. I am now working in films as weli. 


Q In the live theater are you familiar with the 
manner in which producers and directors Carry out their func- 
tions? 

A Yes, I would think so. 

Q In the course of your productions have you a.ways 


engaged directors? 

A Oh, yes. There has been a director on every 
production. 
0 Going now to the question of the actual functionir 
of a director, would you state what the general practice :as 
as to how long before a production actually is put on the 


stage is a director enguged for the preparation. 
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A Well, sometimes a director is engaged for a long 
period before. Maybe as much as a year. But the actual 


preparation would run perhaps eight weeks. 

Q What actually does a director do n the repara- 
tion period? 

A The director is working with the author on rc- 
writes he deems necessary. He is casting. He is cons) der- 
ing various scenic designers, costume desianers. I 
, a choreographer. 

Q In the course of his work during this vrena~ tion 
period does he have to report to any specific place? 


A No. 


+ 


Q Who determines where he shall do his work in the 
preparation of the play? 


A He determines that himself. 


Q Who determines whether he should meet with «n 
author, when he should meet with an author? 
A He is the sole judge of that. 
Q Is there also usually a tryout period after -- 
MR. KASSEL: Withdrawn. 
Q After the preparation period there is usual). 
a rehearsal period, is there not? 


A That's right. 


0 Does the Actors Equity agreement specify cc tain 


cmsr 


limitations as to the 


=> 
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times of rehearsals? 


A Yes. You are talking about Actors Equity? 
Q Actors Equity, yes. 
A That's the actors ' union. They have rules on 
that, yes. 
0 Within the limits set by the Equity contract 
who determines when a director shall rehearse, how lona he 
Shall rehearse? 
A The director. 
0 If the producer disagrees with a irector on that 
matter can he discuss it with the director? 
A Oh, yes. A producer can discuss anythin ith 
the director. The director's decision preveils, however 
THE COURT: What does the Producer have to do 
with decisions about how the Play will be put on? 
THE WITNESS: He picks the director. 
Q After picking the director, once the Girector is 
engaged, who makes the decisions in these artistic arcas? 
A The director always prevails. Understand, there 
are discussions and producers frequently can prevail in terms 


of reasoning and whatever. 


THE COURT: What do you mean by reasoning or 
whatever? 
THE WITNESS: Well, the producer always has the 
MEAN C T URT + OuRT 
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right to discuss it with him, but then so does the doorman 
at the theater. I would say in my case since 1 have done 
i so many plays perhaps I get a certain amount of respect from 
ð 2ctors and they have listened on many matters, but they 
f don't have to. 
Q After the rehearsal period is there ısually a 
tryout period? 
A Usually we take it to a trial city, Boston, 
Philadelphia, Washington. 
1] Q And that's just to have the play shown to an 


audience before it comes into New York; is that richt? 


A Yes. 
i Q How long ordinarily is the tryout period? 
A Oh, I would say four weeks. 
0 In the course of the tryout period are there dis- 


cussions between the producer and the director as to what 

| changes should be made in the presentation? ' 

19 A Yes. 

2 Q If there is a disagreement and discussions fail 


2] to persuade both parties to agree, who ultimately prevails? 


2 A The director prevails. 
^ Q While the director is preparing a play is 


permitted -- 


MR. KASSEL: Withdrawn. 
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( While a director is preparing a play in the 


ordinary practice in this industry can he be rehearsina 


1Y in rehearsal now, a new Tennessee Williams play, lrected 
Dy à man named Fd Sherrin. hilst he was preparing my las 
B fe was working on another play which aoes into rehearsal 
immediately followina our opening, and also a musical bv 
Richard Rodgers which will turn up ahout the first t 
year. e ha been working all of them a the same time, 
While he rehearses you: Play wno sets the hours 
of rehearsal within the limits that we discusse 3 ent 
14 190, within the limits of permissible reFearsal? t} ets 
0 that time? 
1 A Well, he does, the various lirectors, someone 
17 ۷141 Start in the afternoon, others will Start in the mornina. 
Le In the course of rehearsina a play, or preparina 
) a play, can different directors qive lifferent meaninas, 
E different interpretations to the same play, the sare dialoaue 
21 A f course, 
oe 2 In the event that a scene or a line is exnressed 
A with one meanina by the director, and the producer 1 5 20۳ 66 5 ر‎ 
A you can from what vou said, discuss it with nım, try to 
一 ersuade him? 
URN I COURT RI RIFA u 
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A You can discuss it, 


Ultimately who prevails? 

A The director prevails, or there is alwavs the 
author to consider. He certainly has to discuss it with the 
author. But, again, he would prevail over the author. 

0 In the event of a classic play where there is no 
author living, then as between the producer and the director 


who would prevail? 


A The director vould prevail, 
A * 3 
Q Have you in your own experience had anv exar: ies 


of any disagreement with a director concernina the inter-re- 


tation, or the mood of a play, or a musical? 


A No. 
THE COURT: You have never had a disaqreement? 
THF WITNESS: NO. We have had discussions about 
the way certain scenes turn out. No, I have . ^t had a Aisa- 
greement, 
THE COURT: Have you ever parted company with a 


director? I don't know whether I should say discharaed or 
fired. But let's say parted company with a director durira 
the rehearsal period, or during the preparatory period where 
the parting of the company was at your initiative? 

THE WITNESS: I am proud to say that what 


after over eighty plays I have never fired a director and a 
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don't rehearse Actor A, rehearse Actor p 1 


B. ¿ne director re- 
fuses to do that. The producer discharaes him, Does the 


4 industry require that he be paid? 


tt 


Yell, since I have never tried +o 


) 1 AY CE ) 
í lirector I haven't had the experience, I am not an expert 
on that subject, I woul? ink that he'd have to be r ] 
8 ( Would you state what staae business is 
A Well, that's a director's term, + Mj ir 
movements around the staae by the cast, and small niece: f 
business done with props. 
C Who does deterrines what the sta usines: } 
ha? 
14 A Well, I would Say the director, a lutely, because 
| that's not in the script usually. 
IL Q Can the producer instruct the director, rec re 
17 him to abide by the producer's determination 15 to what the 
18 Stage business should be? 
) A Can the producer? 
2 C Yes, 
2] A He can instruct. 11 would avail him nothine 
22 0 Does the director have to follow the instructions 
2 of the producer? 
24 A No, 
2 THE COURT 


IRT: Of course he knows he ired 


X) 


director, fire 


subject 


York Theaters an 
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reogranhers. 
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is the agreement 
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probably know 


d the Society of 


between 
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lre 
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tage 
that agreement inhibit producers 
directors? You are familiar 
WITNESS On ves, "Well, it i: 
I always come acropper with t 
royalty waivers, It's the only 


heater that der 


' 
2 


S »arly 


waiving 


in the 


other organizations 


penalty 


ands approval 


of royalties, 


approvals 


for doin 


And sometimes 


ve are tryina to 


wi + 
hibi 
or 


Royalties are 

show when we are try 
toward the end 

et a few mor 

accept the waive 


, 
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1S perhaps 


the 
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conditions that we are talkina 


t 
‘ i 
that the director has, many of then are in that contract 
{ It obviously hasn't inhibited me to any crea: 
extent except on the basis of the royalty waiver, be 
f ! en't had anv major disputes with members. 
THF COURT Ar yalty waived by a director 
bd Mire WITNFe ۰ Yes, 
) THE COURT: I am not Sure I understar t 
Dut am I correct in my understanding that the Society laces 
restrictions on the ric} Of its members to 11ve rove t 
THE WITNESS. Without their annrnv 
TIT ^ om Without their mon rs ۱ x lt + 
۱۳ ۳۵۵ Of the Sorint $ 
THE WITNES That's right. 
lé THE COURT: So that even 1f the directe r 1 ۰ 4 
1 to waive a royalty the c lety won't let him do it nle 
the Society ipproves it, 
) Why “ould a director want to waive royalties 
2 THE WITNFSS: He wouldn't want to, but if the 
2] Play is not doina well -- I have never had trouble aetti- 
= all of the royalty people, that consists of the ayth- ind 
PA varıous other people ı are On royalties, I have never 1 


getting them te 
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or whatever about it, and others miaht just want to pay it. 

0 And if they go into arbitration and the arbitra- 
tors determine that there was not good cause for the firing, 
then does he have to be paid, the practice in the industry. 

A Oh, absolutely. 

0 Let me go through a number of the thin-s that 
the director does in the course of directino, and I would 
like to ask you in each case who determines «he manner in 
which this should be done. 


Who determines how actors shall speak their line 


A Well, my experier :e is that the actors determine 
that. But I think they get a little help from th^ director 
0 Who determines the relationship between actors, 


whether they should face each Other when speaking, whether 
they should walk away from each other? Who makes that 
determination? 

A As far as I know it's the director, 

0 Once props have been ordered, have been brouaht 


into the theater, who determines whether actors should re- 


hearse with props or without props? 


A Well, the producer might aet into that a little 
bit because it requires engaging some Stagehands, a prop man 
So that there is an expenditure there. 


0 Once the prop man has been enaaand you have the 
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props and then there is a question of determining whether to 
use props or not use props for a particular rehearsal, who 
makes that determination? 

A The director does that. 

Q Who determines which scene to rehearse at any 
particular time? 

A The director, 

C Who determines at what time, at what point in 
rehearsal actors shall be required to memorize their lines 
rather than read from the script? 

A I suppose the director. 

( Within the limits set by Fquity who doterrines 
the hours that an actor shall be rehearsed? 

A That's the director. 

THE COURT: Well, after a director is hired 
and he has started to work other than providing money to 
pay bills, what i+ the producer's role? 

THE WITNESS: The producer has quite enough to 
do in engaging theaters, building up an advance for it. 
Also, the producer is the one who negotiates for the actors 
picked by the director. And there are so many pieces to a 
production, particulariv a musical, he has quite enough to dc 

I make it a policy to stay away from rehearsals 


because I want to give the director a complete opportunity 
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to get staged. I will turn up in Boston, and after that 
I will make comments which he can pay attention to or not, 
He has the right to ianore me, But I say that because of 
following that scheme which was to aive him complete freedom 
I think that they appreciate that, and so I have never had 
too much trouble getting my ideas in by simple persuasion. 

Q And if your persuasion fails, who prevails in 
these areas of the director's work? 

A The director does. 

Q Are you familiar with other (۳5۳1 22610۳85 ر‎ such 
as Actors Fquity, which I think is the union in the the: ter 
industry? 

A Yes. 

Q Would you state some of the rules required and 
set forth in other organizations, the unions? 

A Well, are you referring to Equity, the musicians, 
the stagehands, the wardrobe union, ushers, they all, those 
unions, and they are unions, set up the working hours and 
the working conditions for the employee, and of course the 


salary. 


Q Are there any working hours or workina conditions 
set up for directors? 


A None whatsoever. 


MR, KASSEL: May I have a moment, sir? 
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is available, But I wouldn't do that. I think the director 
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Do you know any that are not besides yourself, 


NO. None come to mind, But I think there are 


Do you sometimes contract for the star of the 


you select the director? 


No. I might have an idea of a star, maybe he 


should approve the cast. 


Do you know of other producers who do that, 


namely, hire stars before directors? 


Well, perhaps they do. I don't know. 


One other question, Mr. Merrick: Is a staae 


manager generally present at rehearsals? 


Yes. 

That is his job, to be present, is it not? 

Yes. 

And he is your employee? 

He is my employee. 

MR. GREGORY: Thank you very much, Mr. Merrick. 


THE WITNESS: He might be. In many cases of 


mine the stage manager has been selected by the director. 


Because I don't think it's important, miaht as well please 


the director. 
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JULIEN, celled as a witness in behalf 


of the plaintiff, being first duly sworn by the Clerk 


of the Court, testified as follows: 
DIRECT EXAMINATION 


BY MR. KASSEL: 
Mr. Julien, what is your profession? 


I am a lawyer and a theatrical producer, 


What productions have you had? What productions 


have you had in New York? 
A On Broadway some six productions, 
Would you name some of them? 
Colombe, by Jean Anoulih; A Hat Full of 
Michael Gasso; Hostile Witness, Jack Rothy; Hughie by En şene 
O'Neil. 
O Have You also had some production that did not 
come into New York and some summer theater productions? 
Yes, 
Since when have you been producing plays? 
Since 1955, 
9 Are şu now active in production and in 
theater? 
Yes, 
In the course of your work have you had agree- 


for your productions with directors? 
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A Yes, 
Q Since 1962 have these agreements all h 


Nad as a 


minimum the terms of the basic minimum agreement of the 


Society of Stage Directors? 
) g 


res 


You heard the testimony of Mr. Merrick Concerninr 


the lenath of time for the preparation Period, the rehearsal 


period, the tryout period. Do you generally agree witii that 


1me period? 
A Yes, 


After a play opens does a director have any 


further 


function in connection with the play; 


Yes, He generally attends a performance about 


once every month, if he is available in the city. And 


continues to do that. 


Q What is the purpose of that attendance? 
A To see that the Production is kept fresh 


il, 


Q Would that be for a brushup? 


A It might be. 


0 Can he call additional rehearsals within limits 


0 
"^ 


the unions other than the directors Society? 


3 Who determines whether he Should ¢all a rehearsal 


for a brushup? 
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A He does. 
Q During the period that a director performs his 
work rehearsing a play of one producer, is it the practice 


in the industry that he should also work for other producers: 


A I am sorry, is it -- 
MR. KASSEL: I will withdraw the question, 
Q While a director is engaged by a produce ind is 


rehearsing that ¡.oducer's play does the practice in the 


industry permit him to work for other producers? 


> 


Oh, yes. 

0 While he is rehearsing that first producer's 
p? who sets the time of rehearsal within tho limits that 
Actors Equity and other pertinent unions allow? 

A The director. 

Q Once a director has been engaged by a producer 
what is the practice in the industry concerning who shall 
finally determine the interpretation of a scene or the play 
Or a bit? 


A The director determines. The director determine: 


everything in connection with the interpretation, 


Q Let's get one concrete example, Let's take a 
classic play, for example, Hamlet, Is it possible for one 
director to direct, Say, Polonius' Laertes as comedic and 


another to direct the same Speech as dramatic? 
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disagree with the director's determination in 


and the 


in the industry, 
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Yes, 
Who makes the determination as to which it should 
The director. 
Is it possible that at times a producer will 
that area? 
It is very possible. 
Are there then discussions between the producer 
director on that item? 

Oh, yes. Yes. 

Ultimately who has the right under the practice 
who has the riaht to prevail? 


The director. 


My questions now are going to be concerned with 


the practice in the industry. 


A 


0 


within the time 


Who determines which actor should be rehearsed? 
The director. 


Who determines when an actor has been sufficienti- 


The director. 
Who determines what Scenes should he rehearsed? 
The director. 

"ho determines the hours to set 


for rehearsal 


limits allowed by Equity or stage hands if 
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2 they are involved, and the prop man if he is involved? 

3 A The director, 

4 Q Who determines what stage business should he 

7 used? 

6 A The director. By stage business, I take it you 


1 mean the actions of the actors on the Stage in the play. 

8 0 Yes. And does a director frequently put in 

9 stage business that is not in the script? 

10 A Very frequently. 

1] 0 To whom does that belong accordina to the practi: 


12 in the industry? 


13 A That stays in the play. 

14 0 Does the producer get that? 

15 A No. 

16 Q Who determines how actors shall relate to each 
17 other? 

18 A On or off stage? 

19 Q On the stage. 

20 A The director. 

2] Q In all of these areas if the producer disagrees 


with the director are there frequently discussions between 


23 tr ? 
2A A Yes. 
25 C Are there attempts by each to persuade the other. 
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A Well, I have in my various productions attempted 
to persuade directors. Frequently, 
0 Where did the -- 
A Without success, 
Q Where persuasion has not been effective who 


under practice in the industry ultimately has the right to 
make the decision? 
A Always the director. 

0 Does the producer have a right to discharce the 
lirector either for cause or not for cause? 

A Oh, yes. 

( If a producer discharges a director for cause 
what is the understanding in the industry as to whether he 
has to pay? This is for cause, 

A If it is determined on arbitration, for exa ple, 


that there has been cause, and for Cause has to be some 


& 
= 
outlandish, absurd Situation which 1 don't know has ever 
happened, for example, if the director comes in drunk all 
the time, that's a common example, but if something lik hat 


occurs then it is conceded that the producer doesn't ha 


However, if you discharge a director because you 
are disagreeing with the director about any aspect of the 


production, any aspect of the Production, and you just don't 
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MR. GREGORY: Well, I object tu that your Honor. 


, 


He cannot interpret the testimony. Nor read into Mr, Traube': 


4 mind what he meant to say. 

5 MR. KASSEL: May I restate the question, your 
G Honor? 

7 THE COURT: All right, go ahead. 

8 0 If a director is discharced because he refuses 


to accept the producer's instructions as to how a plav or 


a scene should be interpreted, is that understood in the 


11 industry as being discharge for cause or not beina discharge! 
12 for cause? 
A Not being discharged for cause. 

14 THE COURT: Do you withdraw the question that 

15 “Mr. Gregory wanted to deal with? | 
16 MR. KASSFL: Yes, sir. 

17 THF COURT: And of course the answer is also -- 
18 well, I will grant his motion to strike the answer. A11 

) riaht. 
20 ¢ If a director is discharged because he fails t 
91 follow instructions of the producer in some artistic area, 
29 such as interpretation, or how lines should be spoken, does 


93 the practice in the industry require him to be paid as thoug]) 


24 he had not been discharaed? 
2 A That is the practice, 
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Does the same answer pertain to discharge because 


he refuses to follow 


the instructions of the Producer with 


respect to which actor to rehearse? 


A Yes, 


With respect to whether to rehearse actors with 
or without Props after Props and a Prop man are present? 


A Yes. 
8 Whether to use the stage business the t1rector 


nas proposed or to delete it? 


^ 


That's correct, Yes. 


Would you state your answer compr] 


Yes, that is correct, 


The question arises as to whethe: 


۳ 
ps 
J 
0 
a 
"^ 
> 
e] 
1 
£u 


play can be Put, and assume no author's rights a 
it's a classic play. Who has the right to make the deter- 
7 mination? 


A The director. 
- 
) Q If the director and 


the producer di 


Sagree who 


iltimately makes the determination? 


t2 
» 


A Th 


Ihe director, 


” . 3 co » 
ed Q If the director is discharged for not following 
- the producer .nstructions in that area does the practice 
A in the industry require nat he be paid as though he had not 
LI 


een lischarged? 
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A Yes. 
THE COURT: Whenever you reach a convenient 


place, Mr. Kassel, when you would like to break for lunch 


6 MR. KASSEL: I can break right now, your Honor. 
THE COURT: If that is convenient for 

R MR. KASSEL: All right. 

) THE COURT: All right, we will recess until 


tvo o'clock. 


1 [Luncheon recess. [ 


AJA 
1 
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[2:00 p.m.) 
THE COURT: You may proceed, Mr. Kasse! 
IRECT EXAMINATION [continued] 
BY MR. KASSEL: 
With respect to the practice in the thoater when 


a director is preparing a play does he have to aprear in anv 


specific place or report in any specific place? 


Q Are there any time requirements with respect to 
the work he does in connection with the preparatio' 
None, 

0 During the trial period is there any requirement 
on his part concerning the frequency of attendance at pre- 
sentations of the play? 

A None, 
C What was the most recent play you yourself nave 
had? What was the most recent play you produced? 

A Hughie by Eugene O'Neill. 

Q Did you enter into an agreement with a directo! 
for the direction of Huahie? 


A Yes. 


rt 


Q Would you state the circumstances of t! 


cement? 


3 
334 
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MR. GREGORY: I will object to the form of the 
question. 

MR. KASSEL: All right. Withdrawn. 

0 Was that agreement based on the minimum basic 
agreement which is in evidence here? 

MR. GREGORY: Your Honor, I object. T suagest 
that the plaintiff offer the agreement rather than have the 
witness interpret it. 

THE COURT: I think so, 

Q What did you agree to pay the director? 

A The minimum fee set forth in the minimum stage 
director's agreement as set forth in the acreemen+ in 1972, 

Q Had the director agreed to any other fees prior 


to the signing of this agreement? 


A Yes, 

Q What was that? 

A It was approximately $1,500 less than the minimur 
fee. 

Q Was there any reason for that? 

A Yes, there was. 

0 What was that? 

A The play had been Produced prior tc this produc- 


tion, some months before, in Chicago, and as it was a One-man 


cast and the same star was appearing in bot )ductions it 
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was not necessary to engage in the same amount of rehea 
4S would be normal. That is to Say, normally it woul: 
a four-week period, They had the four-week period in Chi 
and they did the Play there. 

Following that the play was presented under a 
Stock production contract with the same Star, one-man cast 
in Florida and there was a two or three-week rehearsal 
period plus a period during which the director and the sta 
worked together in Florida for a two-week period, 

So by the time the show wa 3 ready to come to 
New York and be Presented here, the play had been directe 
twice and was protty well rehearsed. However, the 1$ 
Still some work to do because there was a shiopped-iyv itaq: 
from the Florida Situation to the New York Situation. 
50 rehearsals were scheduled again for a very brief r- i od 
of time, approximately one week instead of four week... 

The director, by the way, in this case, Martin 
Fried, had been paid both for the Chicaao presentation and 
the Miami Presentation. So that it was felt that a fee of 
perhaps $1,500 would be adequate for his time for the New 
York production. And instead we had to sign the contract 
calling for the minimum fee which was 953,500. I believe, 
Or, within a matter Of pennies, It was $3,500, 


THE COURT: What was the name of the show? 
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to pay, what's his name, Mr. Fried? 
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THE WITNESS: Hughie. 
MR. KASSEL: H-u-g-h-i-e, 
THE COURT: Who was the star? 
THE WITNESS: Ben Gazzara, I think. 
Q Did you receive a letter from the Society of 


Stage Directors concerning your agreement for direction of 


Hughie? 
A Yes, I did. 
Q Is this the letter you received? [Handing.] 
A Yes, January 28, 1975, 


MR. KASSEL: Your Honor, I offer it in evidence 


MR. GREGORY: No objection, 


(Plaintiff's Exhibit 5 received in 


evidence, 
THE COURT: Perhaps the witness will explain 
this to me. It appears to deal on its face with rovalty 


deferral provisions relating to a director -- 1 misread it. 


I thought it said that the director of choreocraphv. It is 


director or choreographer. 


Now, royalty deferral provision, is that the same 


thing as salary? 


THE WITNESS: No. | 


THE COURT: As I understood it you were 


qoing 


THE WITNESS: Fried, yes, 


1 
19 


9 
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THE COURT: $1,500 instead of $3,500 
eventually qot, I take it -- 
THE WITNESS Yes, he did. 
THE COURT: What has that aot to do 
deferral provisions? 
THE WITNESS: Nothing. 
THE COURT: A11 right. 
BY MR. KASSEL 
Q Would you explain what the royaltv 
your aqreement was? 
A Well, the royalty provision was rc 
based upon each week's gross, This was a letter 
the Society to me without any particular reason. 


> 


poss 
We had 


simply sent 


as awarnira 


received the letter. 


prior to the opening of the play. 


February, 


0 Now, did the 


0 A 


$3,500 per week; is 
A Not per week 
HER 


this 


that 


there would 


De 


ible except under the rules of the minimum ag 


not in any way applied for any deferment, we 


4x 


was sent -- the date of this is 


The 


this is dated January 28th. 


that correct? 


RI KFPORTÍR 


play opened 


Apart from royalties now, you testifie 


1 


that 


which he 
*h rova 1 


provision of 


vou 


A 
SSA 
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0 I'm sorry, $3,500. md the amount that you had 


agreed to accept that the Society would not allow was how 


much? 
A $1,500. 
C A difference of $2,000 
A Yes, 


Going back now, you had an aqreement for an optio. 


on a play called The Ashes Of Mrs, Reasoner; is that correct; 


A Correct. 

0 Did you pay option only on that? 

A Yes, 

C What was the total option money وحم‎ paia? 

A I paid option money which is an advance against 


royalties to the playwright of $3,000, 
0 Did you produce the play? 
A lo. 
Q What prevented the Production of the Play? 
I was put on the blac} list by the Society of 
Stage Directors, 
Q How did you learn that? 
A When I sought to engage a director, name 
Frank Corsaro, he notified me that T was on vhe block list 


and that he couldn't sian a contract with me, 


0 Is it possible to produce play withou* sianirn 
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a director who is a member of the defendant? 


A No. 
THE COURT: Why not? 
THE WITNESS: The director won't Sian 


ment with you. 


0 Are there any directors sf first C 


Productions who are not members of the defendant2 
A I know of none. 
( What happened to that $3,000? Did you 


cover any of that $3,000? 


A No. 

1 If you had gone ahead with the roducticr, that 
would have been the procedure? 

A The normal procedure would have been for the 
production to reimburse me for that $3,000. 

0 Assume the production opened and closec after one 


nicht; what other payments if any would you 


The only payments for sure that I would 
received 
for a and this is 


period of -- Standard -- 


commencement: of rehearsal, four-week rehearsal 


the one week during which the play was produced if 

closed in one night, see. You would aet the full w 

there ‘ould be a total of seven weeks, Not 5S th 
THERN N ( RI REPORTERS > ¢ 


would have been a cash office charae of $75 


two weeks 


an acree- 


have recelven? 


have 


reriod and 


it had 
eek. So 
an. And 


A.‏ ان 
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9 at that time the standard charge and the one I was charaina 
was $350 per week. For a total of $2,450. 


THE COURT: Charged against “e production. 


4 
5 THE WITNESS: To the production, yes, sir 

8 MR. KASSEL: No further questions. 

7 CROSS-EXAMINATION 

- BY MR. GREGORY: 

9 0 Do you know of any instance in the Broadwav 
theater world, Mr. Julien, where a producer has discharded 

T a director because of disagreement about the amount of 

9 rehearsal time that the director was rehearsina the cast? 

13 A No. 

14 0 Do you know of any instance where a producer 

15 has discharged a director because of a disaareement between 
16 the producer and the director as to the staae business that 
17 would be used in the play? 

18 A No. 

19 Ç Do you know of any instance where a producir has 
20 discharged a director where there was a disagreement as to 
2] how the actors would speak their lines? 

yo A No. 

25 Q Do you know of any instance in the theater where 
24 a producer has discharged a director because of a disagreement 
25 as to how the actors would relate to each othor? 
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A No. 

0 Do you know of any instance in the theater where 
a producer has discharged a director where the director re- 


fused to follow the producer's instructions as to whether or 
not the actors should rehearse with or without props? 
A No. 
THE COURT: What was that last question, please 
Would you read it back, Mr. Reporter? 
[Question read.] 

THE COURT: With or without props? What do you 
understand that to mean, Mr. Julien? 

THE WITNESS: By props he means ı shorteni:a 
of the term properties, which would relate to movabie items 


on the stage, on the set as aaainst immovable 


item: The 
wall being immovable items. The wall beinc immovable, 
the telephone, for example, beina movable. A pack of 


cigarettes, for example, used in a production would be a 
prop. 

THE COURT: Yes. I still don't think I under- 
stand the question. Would you read it back once more, Mr. 
Reporter? 


[Question read.) 


BY MR. GREGORY: 


0 Mr. Julien, would you agree with “r. Merrick that 
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during the preparation period that the director has in 
connection with a play that there is no requirement for him 
to devote all of his time to that play? 
A I didn't understand him to testify, or I am not 

sure what you mean by a requirement, 

Q Well, I believe you testified on direct examina- 
tion that a director can work for more than one producer 
at the same time; is that correct? 

A That's correct, yes. 

0 And this frequently happens durino the prepara- 


tion period; is that corre ? 


A It happens during the rehearsal period, to 
0 Do you know of any instance where : irector ha 


worked for more than one producer during rehearsals, that is 
conducted two rehearsals at the same time? 


A 


m 


didn't say, conducted two rehearsals 
That would be physically impossible; isn't that 
correct? 

A I said worked for more than one producer during 
rehearsals. That is to say he could be renearsing one play 
and preparing another. 

0 That is a possibility, and it does occur: is that 


your testimony? 


A Yes. AS a matter of fact, Mr. Merrick testifie 


:—  '——— A ——— h moo ss 
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that it's occurrina right now with the director he nas ena 
j Q Is there anything in the contract that you ne- 
1 gotiate with directors which requires them to wor} t 
for you during any stage of the Production? 
f A No. 
7 ( Do you know whether Or not it is the practice 
6 the industry to permit directors to work for more than nne 
Producer at the same time? 
A Sure, ic ig a practice, 
Q It is the practice, 
A Sure, it is, 
C Is it your testimony that it ic the director 
14 who schedules the rehearsals? 
5 ^ Yes, 
16 Q In other words, he could schedule rehearsa) 
7 before the producer raises the money for the prc tion: is 
۸ tnat what Ou are testifying to? 
^ f course not. 
2 Isn't it a fact that he nnot -- ) 
2] rehearsals can be scheduled until after the money is ra 
一 Isn't that correct? 
23 A Of course, Well, they can Schedule rehear 
2A isn't it a fact, Sir, that the first, the sche- 
2 duling of the first rehearsal 


Julien - 


depends 


upon 


»t 
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JAY JULIEN, 


SOCIETY CT STAGE 


DIRECTORS 
CHORFOGRAPHERS, IN 


{In open court: [ 


COURT: Good mornina 


MR. GREGORY Good mornina, 
MR, KASSEL: Good mornina. 
THE COURT: 1 appreciate the cc 


counsel in accepting my apology for beina } 


MR. KASSEL: Your Honor, we ha 


3 for identification an agreed findinas of 


Greqory and I have now agreed cn the wordin 


and 12 of that, if 1 may read that 


into the 
COURT: Yes. 


MR. KASSEL: Paragraph 11 will 


ducer discharges a director Without cause j 


of Stage Directors and Choreographers ۲ poli 


vour 


Honor 


msideration 


to 


ve as Exhirit No. 


q of 


Paragraphs 1] 


record, 


read, "If a pro- 
t ٩ +} 


> " Society 


Cy that the 


irec- 


tor is entitled to his full compensation. If a director is 

discharyed for cause it 1s the Society of Stade Directors an 

Choreographers ' policy that he is not entitled t the en- 
IER COURT REPORTERS. US IURTH 
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sation that would have accrued had he not been discharged . " 
And Paragraph 12 will read, "A producer may, at 
Will, dismiss a director without Cause, but it is the Society 
irectors and Choreographers ' policy in such event 
that the producer must pay the director the full fees and 
royalties that the director would have received had he not 


been dismissed. 


- 
re 
J 
rt 
O 
ها‎ 


se amendments I offer this Statement of 
igreed findinas in evidence, 


MR. GREGORY: No objection. 


THE COURT: Thank you. 
[Plaintiff's Exhibit 3 re ved in evidenc: 
IR. KASSEL: Plaintiff Will call MI, evin, 
MAN MEVIN, Called as a itness in behalf 


of the plaintiff, being first dulv Sworn by the Clerk 


of the Court, testifies as follows: 


IRECT EXAMINAT ^N 
wv MR KA € F T 
Q Mr. Levin, what is your profession 


A I am a theatrical producer, 
0 Since when have you been a producer? 
A Late in 1945, 
Would you state some of your productions, please, 
A First play I produced was a play calle 3 
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musical called, Call Me Mister, Thercafter 


Exit, Gentlemen Prefer Blondes, Bless 


The Girl that came to Supper, The Great White 


Ladies, Kind Gentlemen; Tricks. 


I believe that is a complete 1 


0 Are you now active in produ 
A Yes, I am. 
Q Are you familiar with the 


the theater? 


A I am, 


You All, 


C Are you familiar with the manner 


o 


in 


ducers and directors carry out their functions? 


^ 
3 


A 
A 


Q Would you agree that generally a 


is engaged will have a pre-production preparation 


MR, KASSFL: Will you excuse 


Honor? 
Q Let me ask you, about how 
period for a production? 


A That varies considerably, 


a director and an author work together 


play for rehearsal, it micht be a yaar. 


longer than usual. 1 would say a few 


usual, 
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iona is 


me 


a 


I would 


on preparation 


Rut 


moan the 


T 
4 


WON 


moment, 
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C And rehearsals would be a out four weeks or 
1S that correct? 

A Well, it depends. On a straight play it would 
robably be four weeks. On a musical it miaht hi any 
15 seven, depending upon how big a show it is from t star 
point of the number of actors and dancer 1۳ , becau 
very often the dancers ao into rehearsal earlier than the 
rest of the cast 

Then is there usually a tryout period? 

A Fither a tryout period or, that's the me sua 
way. sometimes there are previews right here in New or 
Sity Generally in a musical there would bea tr eric 

C After that the show would Ordinarily, ren: is 
that correct? After the tryout period it we 1 Come into 
New York and open? 

A Yes, It might have some previews, Fven thouch 
they have played out of town they miaht have some nreviews 
in New York, but it would then open. 

And after the show has opened i here ar 
function that the director must perform in connection with 
that show? 

A Yes. He has to meet his function to check on the 
show from time to time, and see that it 1S heina presente 


as he directed T. Also, from time 
ERN 1 ( E " R ۳ 
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the show is a success, if it's running, of course. If it 
closes auickly he has no further function. But there would 
be replacements in the cast perhaps from time to time, and 
he would attend auditions of those people. And sometimes 
direct them upon their entering the show. 

Sometimes an assistant or a stage manager would 
undertake that function, sometimes he would, 

0 Who determines when he should attend these 

checkup periods? 


A The director does. 


Q Anc if the director is actually encaged in another 


enterprise, let us Say that he is rehearsing another Play, 
is he then required to come for this checkup? 

A I wouldn't think so, no. 

0 During the preparation period that we spoke of 
is the director permitted to be actively ennaged for another 


producer rehearsing another play? 


A You mean be‘ore they go into rehearsal? 
0 Yes 
A Generally Speaking, I would think he would be, 


That would be a matter for him to decide pretty much. 
0 And if a director were rehearsing your play, 
would you understand the practice in the industry to be that 


he may at the same time be preparing plays for another pro- 
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am familiar with this because it is going on riaht now -- and 


since painting a house is disruptive and you know that the 
longer it goes on the more expensive it is goina to be just 
because it works out that way, I am anxious that the man 

come to work when he starts work and stay on the 3ob until 
the end of the day, but the painter I have cot is a very 
pcpular painter and he has got a lot of work and i have found 
that along about three o'clock in the afternoon, at 2:30 

Or so, he departs to paint somebody else's house. 

My deal with him, which was entirely orai, was 
that he would paint my house period. I feel there is nothina 
I can do about it. I want him to continue to paint my house 
and I don't want to make him unhappy. 

Is this sort of a same relationship? 

THE WITNESS: It is somewhat the same relation- 
ship, but in addition there is somethina that just occurred 
to me. The number of hours that the director is able to 
actually direct during the rehearsals are not within his 
province to determine. They are determined by Actors Fovity 
Association rules which Say that you can only rehearse a 
certain number of hours within a certain time span. Some- 
thing like seven hours in an eight-hour period, 

So that at the end of that eight hours he is 


goina someplace, and what he is doing then 1 don't know. 
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Your painter is obviously trying tc do two jobs in one day. 

THE COURT: Two or three, 

THE WITNESS: Maybe three. And there is a 
Similarity because -- 

THE COURT: He doesn't have an Actors Equity 
contract or anything like it. 

THE WITNESS: Right. He is a contractor on his 
Own and he can paint when he pleases, There is a Similarity 
that exists when you mentioned the popularity of the painter. 
The director may be a director who is in great demand and 
with whom the producer cannot act in a way that he would 
perhaps like to, He can't force him, or, he can't argue 
with him. The man he knows is considered a very fine, very 
Successful director. It adds a certain prestige to the 
production. And he doesn't want to fight with hin, He is 
going to make too much trouble, 

Basically I think what you are talking about 
however, is the fact that after this eight hours is finished 
he may very well be working for someone else. I have found 
on the other hand that I have had directors who after the 
eight hours are finished will be Sitting with the author 
and working on my own production. , again, that's his 
choice. 


THE COURT: Well, do you consider that there is 
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an obligation on the director to, is it seven or eight hours 


whatever it is, to work on that particular p ay for that 


i period of time? 

3 THE WITNESS: Oh, yes. He oblices himself to 
ce do that, I have never had a case where a director has 

7 absented himself from the rehearsal during the time that he 
" is allowed to rehearse, They want more time than they are 

A given. They are anxious, too, they have a great financial 

Stake in the success of the play. They are on a royalty 

l basis. And if a play runs they get a lot of money. TE it 
12 doesn't, they get nothing. 

"3 THE CCURT: And if a director does not, it he 
14 1s trying to do too much at the same time and only gives 

15 a particular play five hours instead of seven or eight, is 
= that considered to he a basis for firing him? 

7 THE WITNESS: I would Say that it just never 

18 arises, The director wants, as I say, he wants more time 
19 than he is given. If you did fire him you would have a bia 
20 controversy and an arbitration. You would probably have to 
2l end up -- you would end up paying him anyway. Sometimes 
22 directors do say, and I have known cases where they say, 
e look, the cast is tired and I must Say you are aoind to 
A agree with him. They have been throuch this, they have been 
25 through that, and we were up late, and so forth, and so on. 
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A The director 

C Who determines what hour to call a rehearsal off? 

A The director. 

0 Who determines when a director shall qo in to 
see the rehearsal? I am sorry, when a director shall ao in 
to see a performance. 

A You mean after the play has opened? 
| O Yes, 

A The director. 

0 Is it the understandina in the industry that in 


these cases the director has the right to make these deter- 


minations? 


A Yes, 
( Have you ever had any experience where you have 


had to dismiss a director, or a choreoarapher? 
^ Yes, I have 


C The rules concernina directors and choreooraphers 


are the same, are they not? 


A Yes, I believe they are. 
f Will you state what your experiences are. 
A I recall two instances where I dismiss>d a 


2۴600۳5۳۳6۴ In both cases it was after the musical out of 
town, and in hoth cases he was replaced by someone else, and 


in both cases for so lona as the play ran he was cont nued 
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to be paid his royalty compensation. 


Q Is it correct to Say that in both 


CAS he jac 
Cases ic was 


though he had not been dismissed? 


A Yes, 
MR. REGORY : Your Honor, I object as leadina the 
wiiness. Number 2, I object on the grounds that it is ir- 


relevant. We are talkina about choreoara 


€ 1 ۰ 四 
ners, not directors 


A 


to report to 


A 
A 


the 


at 


author's apartment generaily. 


MR. KASSEL: He has testified that 


THE COURT: Overruled. 


I don't know if 1 answered the aquest 


When a director is no a play 


prepa: 
any specific place? 
That's 


No. done either at his anar 


Or i1 


the offices, 


Who determines when a director shal: 


Or if he shall meet with an author. 


The director and 


decision, 


MR. KASSEL: No 


the rules -- 
lofi. 

oe ne have 
tment or at 
ve an office, 
moet with 


further questions, your 
CROSS-EXAMINATION 
BY MR, GREGOR! 
) In the industry, Mr, Levin, who has the 
to spend money in the production of a play? 
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2 A He wouldn't make it on his own, but he would be 
j one of the three people who I think would make that decision. 
4 0 In other words, a decision is made after con- 
5 sultation primarily between the author, the producer and 
6 the director. 
7 A That's right. They meet toqether and discuss it. 
8 8 What about the selection of the theaters in which 
9 the play will be presented out of town? Who has the 
10 authority -- 
1 A That's also the producer's authority. 
Q Does the director have the authority to hire and 
fire actors? 
14 A Not by reason of -- without a Special clause in 
15 his contract. 
16 0 That is authority that must be given to him or 
17 delegated to him by the producer by way of contract: is that 
18 correct? 
19 A But I have never known one, a contract with a 
20 director that didn't provide that you cannot hire someone 
21 without his approval. 
22 0 This is something that is neaotiated prior to the 
۰ 23 hirina or the engaging of the director: is that correct? 
24 A That's right. But as I Say, I have never known 
25 one where he didn't have the right of approval. 
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exclusive services to this contract, to this play. 


0 Is that pretty much the standard in the industry 
that a director does obligate himself to that -- to those 
utiles? 
A I believe he does, 
Q So that if a director is enaaaed in connection 


with two plays at one time, the probabilities are it's out- 
side the rehearsal period; is that correct? 

A i would assume so. 

Q And outside the rehearsal period there is no need 
for a director to spend full time with any particular play, 
is there? 

A It depends onthe play itself. And also if he 
has agreed to give you his exclusive services durina that 
period -- 

0 That's another matter. 

A You know, then I would think he is violatina 
your contract, Whether you have any richts under that con- 
tract .3 another matter. 

0 What I am getting at is, let's say when you first 


engage a director and you know the rehearsals are ni qoing 


2 € 


۳۹ 


to start for six months or nine months or something like that, 


you certainly don't expect that director to spend full time 


on your play until the date rehearsal starts. 


LI 
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A No, that's correct. 

0 In fact, if he is a qood director the probabi- 
lities are, you know, he is going to be involve with some- 
thing else because his services are in demand. 

A I would think that's correct. 

THE COURT: You know that he is aoina te be 
involved? 

THE WITNESS: Yes, 

MR. GREGORY: No, I said if you know that he is 


going to be involved in another play because his services 
are probably going to be in great demand 
THE WITNESS: My answer is, yes, 


r 


And that would be a breach of contract in voir 


eyes if he -- 


A If he had granted me his exclusive services? 
0 No, if he does not grant you -- let's take this 
circumstance: Your contract provides that he will work 


exclusively for you during rehearsals for a period of time 
prior to rehearsals and a period of time after rehearsals, 
but other than that there is no exclusivity agreement. 

I am asking you, would you consider that a breach 
of contract in any form for the director to be workina on 
another play? 


A It might be a technical breach -- now you have 
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N 
he 


got me confused, I must confess, 

í Maybe the question is unclear. As I understand 
your testimony Ordinarily you put in at least in your con- 
tracts a period which the director is required to work for 
you exclusively. 


A In connection with the direction of a Particular 


8 All right. But again in your contract that perior 
Of time does not Spread over the entire period that he is 
engaged by you. 

A In my case it would probably be for sav 
Or ninety days before the beginning of rehearsa) and ۱ 
until the opening in New York City. 

0 Would you say that that is fairly standard in 
the industry that a director does obliaate himself to ex- 
clusively perform a service for a producer durina that lenath 
of time? 

A I don't recall readirg other people's contracts 


Sy 


but I would assume tnat other people Operate pretty much the 


THE COURT: What is the basis for your assumption? 
THE WITNESS: Yell, we all use the same lawyers, 
Judge, and you know there is about five or six 1] wyer 


and I think they all use the same contracts., If ny 1wyer 
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puts it in I am sure he has read it in other contract of 
Other clients. 

THE COURT: But you say you haven't seen other 


contracts and you really don't know. 


THE WITNESS: No, I haven't, It's a quess. 

Q Do you know of any anstance where a Producer 
has dismissed a director hecause the producer felt that the 
director had violated his Obligations in connection ith the 
time he had aqreed to expend on a play? 

A I know of no such instance, no. 

0 And you have been Producing since 1°45 

A That's right, 

Q Are you a member of the Leaque of New York 
Theaters? 

A Yes, sir. 

0 For how lona a period have you been a member? 

, Roughly since 1945, 1946 1 Joined, after mv 
first play opened. 

O Is it not correct, sir, that you also served as 
president of the League at one period of time | 

A I did, for a couple of years in the fifties 


and once again in 1962 and 1963. 
0 You were president in 1962? 


A Yes, 
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Then you were president during the tame that the 
first collective bargaining agreement between the Leaque and 
the Society was negotiated and signed; is that correct; 
A T was. 
0 And you were aware that the agreement was desia- 
nated as a collective bargaining aqreement? 
^ Yes, I read the agreement. 
( And you were aware that the society was holding 


itself out as beina a labor union? 


? I was. 
MR. GREGORY: No other questions. 
THE COURT: How many producers belona t the 


Leaque? 

THE WITNESS: The League is composed or the 
owners of the theaters in New York City, that is the leai- 
timate theaters, of which there are approximately 34 or 34 
and all the producers, with very few exceptions. You know, 
it's a floating population. I'd say about 50 producers, 
and the owners of the theaters. 

THE COURT: Fifty producers are members of the 
Leaque? 

THE WITNESS: I would thin} so, 

THE COURT: That is pretty close to all the active 


producers? 


) 


20 
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A I recall none in the last ten years or so. I 
don't recall any at any time since the organization has been 


in existence. 

You stated on cross-examination that under Fauitv 
rules if rehearsals start at let's Say, eleven o'clock in 
the morning they are to continue with no more tnan an eight 
hour period with time off +» between. 

Who determines whether a rehearsal shall be 


called in the mornina or shall be called in the afternoon? 


A The director. 

0 Who determines which actors to cal] for rehearsal? 
A director. 

0 Who determines how the play shall be interpreted 


in th way the actors speak? 
A The director. 
0 Who determines how on the staae the actors shall 


relate to each other? 


A The director. 

0 Who determines what stage business shall be 
used? 

A A director. 

0 Once the props have been ordered and there is a 


prop man there are there times that a director will rehearse 


+) 


actors with props and times that he will rehearse th« 
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witho:t prons? 

A Yes, 

0 Who makes the determination? 

The director. 
Q Are there times when actors are rehearse 


reading from the Script and other times when they hav 


memorized their lines? 


( Who makes the determination as to when te 


the actors to memorize their lines? 


A The director. 
Q Can plays be paced in different ways? 
A Yes, 
0 Who determines what the pacina will be? 
A The director. 
IE COURT; What do you understand pacin 


mean, Mr Levin? 

THE WITNESS: I would say the Speed of 
the speed of their action, whether it s Gone ina fa 
of feeberish Style or done more lackadaisically, Mo 


romantically, maybe, 


Q Who determines the manner in which a dir 
Shall work? Is it the director 2r the producer who 


mines the manner in which the director works? 


5 
¡a 


delivery, 


kind 


ctor 


deter- 


2 


Zt 


6 


9 


10 
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THE COURT: I notice you said lackadaisically, 


Or romantically. I don't 


associate lackadaisical behavior 


with romance, 
THE WITNESS: Well,no, 


that wes an inrortunate 


choice, 
THE COURT: But I think I know what you mean, 
THE WITNESS: I am sorry, I didn't -- 
0 Would you state who determines, who cides 
the manner in which a director shall Carry out his work? 
A He himself, 
Q In either tne basic minim 


um agreement cf +; 


directors or in the custom in the field are there any 


requlations governing hours of work or directors as compared 


with let's Say, the hours of 


work that Stage hand unions 


have or that Equity has? 


A No, none that I know of. 


MR. KASSEL: I have no further questions, sir 


RECROSS-EXAMINATION 


BY MR, GREGORY : 


Mr. Levin, in connection with the question just 


put to you by Mr, Kassel, were you answerina in 1ccoOrdan 


with your experience as a producer? 


A The question with reference to the hours of work - 


N No 


‚ I am talking about the 


manner 


tS 
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LLOYD RECBARDS, 


called as a witness on 


behalf of the defendants, havina been first duly sworn 


by the Clerx of the Court, testified as follows: 


DIRECT EXAMINATION 


BY MR. GREGORY: 
Q Mr. Richards, what is your occupation or pro- 
fession? 
A 


I function as a director in th theater, a 


teacher of theater. 


Q Have you directed Broadway plays? 
A Yes, I have, 
Q For how long a period have you been a direc 


of Broadway plays? 
A Since 1957, 
0 Do you have a position with the Society of Stage 


Directors and Choreographers? 


A Yes; L do, 

Q What is your position? 

A I am president of the Society, 
0 


For how long a period of time h: 


ave vou » E 


president? 


A Since 1970, 


O 


Other than the contract that i 


S in wir nm 
42 in evicenc 


THE COURT: I am sorry, 1 missed 


$5. 
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presently president? 
THE WITNESS: Yes, sir. 


Q Other than the contract that is in evidence has 


the Society entered into any other collective bargaining 


agreements? 


A Yes, it has, It has a collective bargaining 


agreement with LORT, the League of Regional Theaters. It 


has a contract -- collective bargaining agreement with the 


League of Off-Broadway Theaters. 
MR. KASSEL: I object to the terminoloay, 


collective bargaining agreement, unless it is understood 


that it is referring only to this agreement without 


charac- 
terizing it. 
MR. GREGORY: Well, I -- 
MR, KASSEL: We contend that it is not a labor 
agr2^^"ent, your Honor. 
THE COURT: I think I understand the problem, 
Mr. Kassel. I will let it stand. 
Q Approximately how many members does the Society 


have at present? 


A Approximately 500, 


Q Would you tell the Court generally what functions 


1 


the Society performs? 


THE COURT: Mr. Levin told us this 


morning that 


9 


18 
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he guessed there were 125 directors who are members of the 
Society. Was that a good guess or a bad .-uess? 
THE WITNESS: That's an incorrect quess 


exact number can be gotten, but it is over 500. 

THE COURT: Directors. 

THE WITNESS: Directors, 

THE COURT: How about cLoreoqraph?rs? 

THE WITNESS: Well, there are sone that are 
director - choreographers and choreographers. There are over 
500 members in the Society, most of which are directors or 
director - choreographers, I would say at least و‎ were 
directors. 

Could you tell us generally the functions of the 
Societ: 

A The Society is developed to establish working 
conditions within the industry for directors and to protect 
directors in those working conditions. 

0 Let's turn to your experience in the Broadway 


theater. Could you name some of the plays that you have 


directed? 


A Raisin in the Sun, Long Dream, The Moon Boseiaed, 
I had a Ball, Others I can't remember, 
Q I would like you to focus in on the play Rais if 


the Sun and through with your experience in connection 
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with the relationship to the Producer of that play and how 
TOn m 


THE COURT: This might take > few minutes, and 
I suggest that perhaps we ought to adjourn for lunch at this 
time. Will it suit everybody's convenience if ve plan to 
get back at 1:30? 


MR. GREGORY: Thank you, your Honor. 


THE COURT: And you understand, Mr, Kassel, the 
witness' problem. 

MR. KASSEL: Yes, I do, and I don't think there 
will be any problem, 

THE COURT: Well, we will do our best to accom- 
modate you. If we can't, we can't. 

THF WITNESS: I understand, 

THE COURT: All right. 


heon recess, ] 


ya. 


Sos 
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AFTERNOON SESSION 
[1:30 p.m.) 


THE COURT: All right, Mr, Gregory. 
DIRECT EXAMINATION [continued] 
BY MR. GREGORY; 
Q Mr. Richards, before the luncheon break you 
testified that "ou were the director on the play entitled 


Raisin in the Sun; is that correct? 


A That's correct, 
0 Who was the producer of that play? 
A Philip Rose and bay., Kogan were the producers 


ef record, 

Q As I stated earlier, I would like to take you 
through that play and have you testify as to your relation- 
Ship with the producers of that play. 

Do you recall the circumstances under which you 


first met the producers? 


A Yes, I do. 
Q Tell us, 
A Actually on that particular play I met the oro- 


cucers through the star who had already been engaged, who 
was Sydney Poitier, and he was an actor who I had had quite 
a relationship with, who had Studied with me and who was 


interested in my directing what he did on Broadway 
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Q Was it your understanding that the producers had 
already entered in a contract with Mr, Poitier? 

A It was my understanding that they had an aqree- 
ment with Mr, Poitier, yes, to do the play. Mr, Poitier 
called me and informed me of this and said that he would like 
me to do the play if it were possible. He set up an appoint- 
ment with me with the producer. I met with the producer, 

In meeting with the producer we discussed the 
play, or, I 01۶6 2۷5560 the play. I told him what I saw in it. 
what I would do with it, my feelinas, my own feelincs about 
it and how I would handle the play. 

That evidently was sufficiently satisfactory 
to him so that he set up a meeting with the playwricht, ı 
met with the playwright, 

Q What was her name? 

A Lorraine Handsberry. 1 discussed the play with 
her, I told her what I -- 

THE COURT: What was the name? 

THE WITNESS: Handsberry. 

Q How do you spell that? 

A H-a-n-d-s-b-e-r-r-y, I discussed the play with 
her, told her what I would do with it, my feelings about ib. 
my thoughts about £t, We spent hours together, and evidently 


that was satisfactory, because I then heard from them that 
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they would like me to do the play. 
Q When you Say you heard from them, who did you 


hear from? 


The Producer, 


Mr. Rose and -- 


A Mr. Rose -- no, Mr. Kogan was not then a part 


the producing team. It was JuSt Mr. Rose at that point. 
Q I see, What happened? You were then signed 


to a contract? 


I was then engaged, yes, 


Do you recall whether that Contract contained 
any particular approvals? Did you have approvals in that 


case? 


A That was one of my early Contracts and 1 don't 
remember any -- that was before the Society existed, and 1 
don't remember havina any approvals, I may have had some, 
but 1 do not recall them, NO. 3 don't recall having any 
approvals, 


Q So in subsequent Plays after your name became 


better known as a director dia you obtain approvals or vour 
contract? 


A Yes, f did. 


Would vou Say that's Probably a Pretty common 
y ) J y } 


experience in the -- 


of 
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A It's a common experience. Whenever you get 
approval, or at least in my experience there is always a 
rider that goes along with it that Says, which shall not he 
unreasonably withheld. If I have cast approval it always 
Says, which approval shall not be t..veEasonably withheld. 
Of anything. Now, to get cast approval is a very, very 
difficult thing to do because the playwright generally retains 
that and it's a part of a playwright's basic agreement, 

THE COURT: What is cast approval? 


THE WITNESS: The actors who will appear in the 


THE COURT: You mean approval from whom? 
From the 

THE WITNESS: In other words, if I am going to 
direct a Play then we are casting the play when we are de- 
ciding who will act in a given part the producer ۰111 not 
force an actor on me if I do not feel that that actor can 
do it. 

THE COURT: So cast approval is your own, 

THE WITNESS: it is my own approval of that 
particular character. 

Q Then after you sign the contract with the producer 

what happens next in the ordinary course -- 


A We went to work on ‘ie Play for a year. 
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0 With whom? 
۱ A With the producer, the playwright, the Playwright’: 
F 1 husband. 
5 Q Could you tell us what roles each played durina 


1 
dan) 


this period, 

A Well, we used to meet, at one point 1 remember 
we were meeting once a week practically. In which we would 
discuss the various aspects of the play and talk to the 
Playwright about it, things that Ought to be chanaed, eut, 
altered, And then the playwright would go to work, And 
we would then get copies of what she had done. We would 
meet again and discuss that, and new work would develop 
from that. 

0 And the producer participated in this? 

A Everyone, practicaliy ever, ?ne that I can remember, 


Yes, he was very much a part of it. 


0 What about Mr. Poitier, did he Participate in 
this? 

A No, Mr. Poitier was in Hollywood at that point, 
He was doing a movie. He did not participate, 

Q Did the time core I suppose when the rehearsals 
began? Is that correct? 

A That's correct, 


0 After the preparation period what is the next 


an 


:د 
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thing that occurred in the ordinary course? Did you have 


auditions, or -- 


A Yes, we had auditions with actors, We cast the 
play. 

0 How do you « out doing that? 

A Well, we put up notices in -- we would send no- 


tices to casting agents who sent us people, word of mouth, 
the trade papers carried notices of the nature of the parts 
and what we were looking for. From which agents would send 
us a ‘rs, as well as actors would send pictures, or their 
agents would send us pictures, or they would come by the of- 
fice and you would make a promise to see them, And inter- 
view them and read them for the play. 

Q Where did this take place? 

A This took place for the most part at the begin- 
ning in Mr. Rose's office, and later in theaters that were 


hired for that purpose. 


Q Who hired the theaters? 

A Mr. Rose hired the theaters, 

Q Was Mr. Rose in attendance at thes- readinas? 
A I can F'irdly ever remember him being absent at 


any of the readings that we held. 
THE COURT: Which Mr. Rose is this? 


THE WITNESS: Philip Rose, the producer of the 
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0 How was the decision made as to which of the 
actors and actresses would get the parts? 

A The decisions were always made in concert. We 
discussed everybody who read and everybody who we were in- 
terested in, and tried to arrive at a consensus of “. lat we 
all felt would be best for the play. Which is ultimately 
the point. We are all there I quess for one purpose, and 
that is to make it work, and to do anything that we can to 
make that happen. 

Q After the casting what happened? 

A Well, we went into rehearsal, but in casting, 
in selecting the cast there were often thinas that happened 
when there would be -- if we had a disagreement, or a question, 
we would explore it. 

One that uniquely comes to my mind which had to 
do with the second lead in the play who was the mother in 
the play, and casting her. There was the readina one day 
of Claudia McNeill, and the reading went terribly, and the 
producer and the playwright both thought that this particular 
actor would not be able to do the part. 

I, from one line I heard her read, felt that 
this particular actor would be able to do the part and 


expressed myself in that regard. 
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We discussed it, and I said, well, I want to 
prove to you, Jf j Can, what 1 feel, And so, if you aive 
me two weeks with her I will do some special coachina with 
her and let's brina her back for another reading, which I 
did, 

Two weeks later she read for the part and she 
was given the part of the 1 .her. 

Now, this very often happens where if you feel 


something you will explore it. And again it was a case of 


convincing people of what was best for all of us, Not for 
one of us, not for me certainly, but for all of us, 

Q Then you started rehearsals? 

A Yes, we did. 

0 What were your relationships to the producer 


durirg the rehearsal period? 


A Well, during the rehearsal period the producer, 
which I felt very thankful for, he was not always at re- 
hearsals. He would come in every two or three days. He 
was off doing other things. But he would come in every few 


days or so and take a look at what was happening and then we 


would discuss it, 
I in fact, a producer that is as sensitive as 
that, I rely on a great deal personally, 


Q How? 
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Because that is a person who retains an ob ective 
eye. When you get very subjectively involved with a thing 
18 you must as a director sometimes you can mistake progress 
for achievement And if there is someone who you have 
greed with all along what the play is about and what the 
work is about and that person comes in and takes a look at 
it and is able to point out certain things to you that you 
may not be seen because you become very close to 1t, and 
that person becomes very valuable in terms of whatever 
assistance can be rendered in making the project work 
Now, Mr. Rose did function in that way to a qreat 
extent. The playwright was there much more time, practical- 
ly all of the time, till the Playwright also felt that there 
were times that she should not be there so she could pull 
back and aet an objective view. And she would absent herself 


tor maybe two days and come in and look at it again. So she 


wouldn't lose total objecti: ity. 


C Tall me, what was the process under which the 
rehearsal times were set? How does that happen? 
A Well, the rehearsal times are set by -- the 


actual time was set by me within the time circumscribed by 
the producer. In other worc., he told me in my contract 


when I should begin rehearsal and the times set were set 


by me in terms of time I felt would be best to rehearse the 
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play. 

There were times when rehearsals were altered according 
to what requests, requirements or needs that he had. In that 
particular instance the producer had not completed all of 
the fund raising for the play. There were times when he 
needed a run through of the play late in the rehearsa] 
period so he could bring in potential backers to raise money, 
And he would +ell me that he would like a rehearsal on such 
and such a day at such and such a time, a run through. Or 
could the play be ready for a run througn by such and such 
a date so that we could gain the rest of the money that was 
needed to actually prcäuce the play. 

These rehearsals were held at the time stipulated 
by him and whatever adjustments had to be made were made so 
that chat could happen , 

Q Was part of the play rewritten during the re- 
hearsals? 

A i. great deal of the play was rewritten. Despite 
working on it a year during rehearsals we actually cut 45 
minutes from -he play, cut out many scenes, cut out one whole 
character and oh, a great deal of interactive work was done, 
And alterations of the play. There were Several -- that 
went on even after we opened out of town. A great deal of 


rewrites, 


to 
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0 What role or Part did the producer Play in this 


process of rewriting it? 

A Well, most of the rewrites at that point were 
done between the Playwright and myself because we were right 
there at rehearsal and we would do it on the spot. But 
he, because he had been that : rolved in the rewriting of 
the play, was always made aware of what was happenina, 

I remember one, however, that was done in a very 
different way which was quite unusual, 

Q Tell us about that. 

A It was a case, there was one Particular scene 
that the playwright was having very great difficulty in 
writing and had written it, oh, a good number of times, And 
each time we felt that it had not improved, And at one 
point the Playwright brought in a scene and qave it to me 
and raid, this is the last time I will write this scene, 
this is the one we will do. 

I looked at the scene and had the actors read it, 
and it was worse than any we had had that far. It was just 
a certain element of that scene that the writer had not been 
able to lick. And she said, that's the last time I am Writing 
it. 

Nell, I called a meeting that niaht with the 


Producer and the playwright's husband and I apprised them of 


- ۸ 
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- the circumstances, and I showed them the scene, They read 

the scene and felt the same way I did about it. 

1 I said, now the playwright has a contract which 
Stipulates that no words are changed unless they are chanaed 
by the playwright. Now, what am I to do? And they said 
to me, what do you suggest? And my Suggestion was that I 
could take the twe > to sixteen copies of scenes that had 
been written that I had, and if they permitted me to I would 
adjust those scenes, never alter a word, always using her 
words, and from those twelve to sixteen scenes put together 
a scene that I thought would work, we could rehearse it the 
next day, do it in a run through and see if it worked. 

However, it was a decision that the producer had 
to make because it was one that basically violated in the 
spirit of the playwright contract. They gave me the authority 


to do that. 


THE COURT: It violated what? 
19 THE WITNESS: The spirit of the Playwright's 
20 , 

contract. 

21 THE COURT: The spirit of it? 
22 ۰ 

THE WITNESS: Well, while I had not read the 
on 
< playwright's contract I can testify to the exact nature of 
24 the contract, except they didn't contradict me when I said 
PT 
5 it. 
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THE COURT: The contract between the producer and 


THE WITNESS: The playwright. 

THE COURT: The author, the playwright, 

THE WITNESS: Yes. Well, I did that that night, 
re-arranged that scene, took it in the ne«t day and rehearsed 
it and we did present it that night in front of an audience, 
The playwright was astounded at the end of the evening. 

We had avoided her throughout the evening because we felt 
we had done something contrary to what may have been her 
wishes. 

She approached the both of us and she said, don't 
you ever do that again. She Said, the scene stays in, it 
works, and it will remain, but don't do it again. 

0 It was your understandina that you could not 
have done without the Say-So of the producer? 
A I would not have done that without the say-so 


of the producer, 


0 Did the play open out of town? 
A Yes, it did, It Opened in New Haven, 
Q How was the decision reached first of all as 


to whether or not the play would open out of town? 
A The producer made that decision. 


Q How was the decision made as to where the play 
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would open up? 


A It was made between the Producer and the theater 
4 owners, 
THE COURT: You were not consulted? 
THE WITNESS: I was consulted in this respect, 


7 Not about where it would Open out of town, but it was always 
- discussed, the nature of house we Would want, whether the 

) Show should be in a bia house or a small house, or what do 
10 you think of this house or what do you think of another house 
11 That question has generally always been asked in relation 
12 to a show, any shows I have done. But it is ultimately 
13 determined by someone else other than as to where we actually 


14 open, 


ار 


Q What role did the scenic designer play in this 


1 particular production, and did that affect your relationship 


17 with the Producer in any way? 
18 A The scenic designer in this Case, and in prac- 
19 tically every case I have wor*ed in, is -- the selection of 


20 a scenic designer was done ultimately, the hiring of the 


2] designer was done by the producer after the playwright, the 

22 author and myself and the Producer talked with severa] Scenic 
23 designers and finally arrived at a decision as to who he would 
24 like to design the Scenery. This decision was made in con- 

25 cert and the producer hired the set desianer. 
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0 Was there a costume desianer also hired? 
A Yes, there was, 

E Was he hired throuah a Similar process? 
A In the same way. Same process, 

0 Was there any music in this play? 

7 Yes, there was. Very little music, 

0 Was a music conductor hired? 
A 


Not a conductor, a drummer, 


C A drummer? 


Was hired to record certain music 


arrived at in the same way. 


0 Mr, Richards, do you know any Practice, custom 


Or uSage in the industry in the Broadway theater 


Cil 


industry 


that where there is a dispute between the director and the 


producer over an artistic aSpect of a production that the 


director's decision will prevail? 


A Basically, no, I don't, Prevail, if by prevai] 


you mean 


that that decision to Stand whether the producer 


wanted it to or not, I know of no instance of that kind, 
0 Have you yourself been involved in any such 
disputes in the connection Of direction of Broadway Plays? 
A I can't recall being involved in a dispute, I 
know I have been involved in differences Of opinion. I 


expect, and I quess 


I have got to Say this about that 


OR A 
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the most important things that exists between a producer, 


a director and a playwright is respect, 


and once that 


exists 


then what is expected is that each person express his utmost 


artistry in the fulfillment of the project we are all con- 


cerned with. Which means, and I expect that 


expects me to have a point of view, expects 
and firm about my point of view and to fiaht 
believe in. And 1 expect him to do the same 
playwright to do the same, And 


I expect us 


ments, I expect us to have disputes, Ie 


solve those disputes because there is a basic qoa! 


basic respect. 


We are all going for the same thing. I 


trink a producer would respect me if 1 
I don't think that is what I am hired for, 
cause I have a concept, 
working, I have something that will make his 
ind bring some kind of Success and financial 
us. 
THE COURT: 

do you normally have a written contract with 
THE WITNESS: Yes. 


THE COURT: 


it vary depending upon the circumstances? 


just gave 


the producer 
me to be clear 
for thinas I 
^ I 


to have arau- 


xpect us to re- 


and a 


don't 


in completely, 


I am hired be- 


I have an idea, I have a way of 


gain to all of 


When you take on a job as a director 


the producer? 


Is there a form contract, or does 


qr") 
d a, VP 
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THE WITNESS: There is a minimum basic agree- 


ment, and each director negotiates beyond that or whatever 


else that director is capable of getting. 


THE COURT: So that the agreement mav vei well 
vary from time to time? 
à THE WITNFSS: It absolutely does, The agreement 
q varies, What does not vary is the minimum basic i'creement, 
THE COURT: That has been established bv the 


arrangement between the Society and the Leaque: is that right? 
THE WITNESS: That's correct. Beyond that it 


can vary a great deal. 


0 There has been a creat deal of testimony, M 
, Richards, about discharae of a director and whether or not 
he is entitled to compensation. Would you tell us what 


your understanding of the practice in the industry 1s, and 
17 also tell us what the position of the Society is under those 


Circumstances, 


i A The position of the -- 
20 THE COURT: I am not sure I -- 
9] MR, GREG RY: I will rephrase the question, 
22 your Honor. 
25 THE COURT: My first question was I didn't 
94 think T had heard it al1 and, secondly, if I did hear it I 


was not sure I understood it. Do you want to do it over 


DA 
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again? 
MR. GREGORY: Yes, I will, 
Q Would you tell us what the practice j 
dustry is in connection with the compensation of 


who are discharged by a producer prior to the ope 
play? 

If the director is discharged for cau 
the practice in the industry that that 


director i 


beyond that point. If the director is 


cause, then we expect, the Society expects, and i 


practice in the industry, that that director is ci 


as though he had not been discharaed. 


THE COURT: Have you ever been disch 


THE WITNESS: Yes, sir, I have, 

THE COURT: Without cause? I mean, 
cause and -- 

THE WITNESS: Tes, sir. 


THE COURT: And you were paid thereaf 


THE WITNESS: Yes, I was. 
THE COURT: Has that happened very o: 
THE WITNESS: No, it hasn't happened 


to me, but it happens quite a bit in the industry 


BY MR, GREGORY: 


the basis for the 


C Tell us 


discharged 


n the in- 


directors 


ning of a 


s not paid 


wit) nut 


both without 


ter? 


ten to Ju? 


very often 
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Society takes. 
A The reasons for the formulation even of the 


Society had to do with the fact that there had been many 
lirectors who have not been paid, who have done work and have 
not received compensation that has been promised them and 
they had no recourse. There were also young directors trying 
to get into the industry who have been, because they are 
looking for work and there is so little work, can be made 
to work for terms that are absolutely negligible because 
they need the pportunity and the chance, 

The Society was basically formed to deal with 
some of those problem: 

0 Well, why does the Society think that a director 
shculd be compensated if he is fired for reasons other than 
cause? 

A After a director puts in a year's work -- now, 
what happens when you sign a contract, when I sian a contract 
with a producer for, Say, a minimum of $3,500 I am entitled 
on Signing that contract to one-fourth of that fee. 


Now, which turns out to be a ittle over, what? 


$900 
A Whatever it is. Under $1,000. Now, it may be 
a year before that show is going into rehearsal. I can't 


possibly live on $1,000 over that time. I'm sorry I'm off 
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0 The question I asked you was why does the Society 


take the position that a director 


is entitled to compensation 


if he is discharaed for reasons other than cause? 


A Now, during that year 
with a playwright, working on the design of the 
on the play itself, working on the costumes for 
working on all manner of aspects related to the 
have undoubtedly been working with the producer 
raise money for the play. I have been lending 
name, my services to that project and effecting 


either towards its success or ultimate failure, 


it is going to be. 


I may have been working 


play, workina 


the play, 


play. I 
to help 
myself my 


that project 


whichever 


But indelibly my work is in that work is being 


done during that time. 


small compensation. Because the expectation 


For which I have received 


in that 


a very 


sıanına 


of that contract is that the compensation is doing to come 


beyond. So 1 will work 
a year, or less than a year, whatever it takes. 

My second point of compensation 5 
week in rehearsal. 
week in rehearsal I get another quarter. 


rehearsal I get another quarter of my fee. 


If the producer abandons the project 


for a year for that money, or over 


the first 
I get another quarter. The second 


The third week in 


in the 
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eleventh month before it aoes int: rehearsal, ? et nothina 
more, And all of my work has been for the initia 700 or 
9800 that I receive. 

HE COURT: I suppose on the other side of the 
coin if it doesn't pan out the producer doesn't very much 
either, does he ? 

THE WITNESS: No, he doesn't but he ha selected 
the project and selected me. But, that is true, 

THE COURT: So he is assumina risks I quess 
you do, too, to a certain extent when vou sian up with 1m. 
You commit yourself to a particular project, if it works 


it works; if it doesn't, it doesn't, and ve botr lose 


THE WITNESS: If it gains there are other thina- 
that he qains that I do not qain. Which has to do with if 


a play is sold for a film, unless I have been bia enouch to 
have negotiated that in my contract, I participate in none 
of that. Any of the subsidiary rights that evolve to t 
project by virtue of its being done someplace else, in 
summer stock, from which the producer derives,the benefit 

I derive none of this benefit. He has all types of benefits 


which he derives that I do not derive if I don't continue -- 


THE COURT: Depending on you- deal with him, 
THE WITNESS: That's right. 
THE COURT: If it does.. t work out, you both ao 
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down the ۸ ogether, 
THE WITNESS; That's correct 
۱ BY MR. GREGORY: 


y 


| Following up with hi: Honor's question 


THE COURT: And I suppose if it doesn't work ou* 
e may 9] down the drain a lot «ore sharply than v 


because he has taken larger risks. 
THE WITNESS: It depends on whether } 
tre personal or he is risking other peoples' money 
THE COURT: Id 
money he is putting up 1S what I am talkina ¿bout 
THE WITNESS: Yes. His gains are als: 
THE COURT: Yes 
BY MR, GREGORY: 
Q | you know of any practice in the industry 
Mr. Richards, amona directors, that if a director is dis- 
charged by a producer that other directors will withhold 
their services from that producer unless the discharged 


director consents? 


I have never heard Of it happening in my total‏ ۸ 1ے 
experience, and I would imagine -- well, I am not capable of‏ 
commenting on it, but + would seem to me to be contrary to‏ - 
A law, But I have never heard of it haprenina.‏ 
odi THE COURT: You didn't hear of it happening with‏ 
R | kt * ۲‏ 
A NEW Y A‏ ۱ 
sid ‘‏ 


ur 
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respect to Mr, Julien? 
THE wrrurs: No, al lutely not 
a producer ig on the black list If a 
black list, yes, then the Societ is r 
thhold services, Bu if that is not +} 
fired director other dir tors could n 
services, 
MR nr f m^) im k OU 
EXAMINATIO! 
KASSEI 
Q Mr. Richards, what are the workin 
he Society has established for lirectors 


u wi 


They relate to mi 


disputes Over payment of fees 


They relate to le 


rangement under -- for which 


They are containe 


ment which I can't recite, bu 


C 


1 


¿tom 


Play 
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2 Is there anything 
concerning workina hou 


is first prepared and 


nimum fees, the 


ngth of time , 


a fee covers. 


1 in the minimum 


t they do -- 


in the aqreement 


rs within the 


finally shown? 


There is nothing that I know of 


agreement that Stipulates the hours, 


Would you give examples of dis: 


Der 
ir 
11 


the 


Hh 


3t 


10 
ca 
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A I would consider it to be for cause if a director 
was physically abusive to people. If a director came to the 
rehearsal in a condition unable to direct. Those are two 
examples that Spring to mind immediately, 

Q If a producer were to discharge a director 
because he disapproves of the director's interpretation of 
the play, or the way he expresses his interpretation of the 
Play, would you consider that a discharge for cause or dis- 
charge not for cause? 

A I would consider that discharge not for cause. 

0 And if a producer discharges a director because 
the producer feels that one acto- should be rehearsed, the 
lirector Says he is satisfactory, I insist on rehearsing 
another one, would you consider that discharge for cause or 
discharge not for cause? 

A I would consider that, hypothetical as 1t is and 
unique as it is, discharge not for cause 

Q Does a director commoniy make notes in the course 
of his directing a play? 

A Generally. 

0 To whom would you say those notes belong? who 
is the owner o: those notes? 

MR. GREGORY: Your Honor, I think the question 


calls for a legal conclusion. 
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Q Would you state what the position of the Society 
is as to who is the owner of those notes? 

A I cannot state the position of the Society in 


relation to who is the owner of that note because we have 


never, in my recollection, ever ruled on such a case. The 
director,if -- 

Q I am sorry, have you completed your answer, sir? 

A I completed the answer to that question as 1 
understand it, 

0 Is there a position that the Society takes as 
to who owns stage business that a director has worked out 
for a play? 

A Yes, The position of the Society is that that 
business belnnar the director. 

THE COUPT: Mr. Reporter, would you read back the 
last question and answer, please? 
[Record read.) 
BY MR. KASSEL: 

Q I refer you, Mr. Richards, to your testimony on 
direct Concerning the reasons the Society feels that a 
director should be paid regardless of whether he is discharged 
as long as it is not discharge for Cause, Suppose a director 
is discharaed not for cause as you understand the term for 


cause, the day after the contract is signed. Is the posi 


, 


N 
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of the society that he must be paid as though he had not 
been discharged, or is the position of the Society otherwise? 

A It is my belief that the position of the Society, 
the basic position of the Society would be that the director 
should be paid as though he had not been discharged, 

MR. KASSEL: I have no further questions,your 

Honor. 
REDIRECT EXAMINATION 
BY MR, GREGORY: 

0 ] you know of instance where a director has 
been discharged one day after a contract with the producer? 


A I know of no such instance. 


Has the Society ever form lated a policy with 
respect to such a situation? 

A No. 

Q In other words, you are assuming that the Society 
may take such a position if the case ever happened, 

A That is the case, that is my assumption. 

MR, GREGORY: Nothing further. 

RECROSS-EXAMINATION 
BY MR, KASSEL: 

Q Do you know of any situation where a director 
has been discharged fairly shortly, a matter of say, several 


weeks after he has been engaged? 
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other agree- 
ment which doesn't get into an agreement because the Parties 


can't agree on it. And one party may want it and another 


party may not, or they both may want it, but “hey can't agree 


on the terms and conditions. So I am not sure the cuestion 


is particularly meaningful, 


However, I will permit the answer. Go ahead, Mr, 
Richards, Do you understand the question? 


THE WITNESS: question. 


mount of hours it takes to 


do the job. That 


you take as much as is necessary to dc the 


job except in the rehearsal Situation where you are constrained 


in the rehearsal Situation by the hours imposed by other 


agreements. But in terms of Preparing a Play you may 


work 
20 hours one day, 2 hours another, an entire weekend, an 
entire week, whatever is necessary, to do work you will do, 


And I am sure that producers feel that if they ever qot into 


limiting the hours they would get less done than if they 


JUSt permitted it to be the way it is, 
THE COURT: All right? 
MR. GREGORY: That's all r ha 


ve, your Honor. 


MR. KASSEL: No further questions, your Honor. 


THE COURT: 


Mr. Richards, we talked 


for 
a few 
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moments ago about a black list, and I was expecting parti- 
cularly on -- it came up in response to a auestion of mine 
and I asked you to focus on Mr. Julien. 

When you mentioned black list, what did you mean 
by that? What is a black list? 

THE WITNESS: An unfair list. 

THE COURT: What is the unfair list? 

THE WITNESS: It's a thing that the Society uses 
very sparingly. The Society is very concerned not only about 
its members, it is concerned about the theater. And when a 
producer has been given every opportunity to fulfill his 
contract and we have gone to court and done to law and 
received our judgments and the producer still refuses to pay, 
refuses to pay instead of has a problem about paying. There 
have been many instances in the society where a producer 
was strapped because of the production and still owed the 
director money has been given time in which to pay. And when 
a proaucer still refuses to pay after law, then we feel it is 
unfair that he engage another director while there is still 
a director who has not been paid for previous work. 

That producer is at that point put on an unfair 
list and the directors are informed to the effect that this 
particular producer owes money to another director and cannot 


engage a director unless he comes to some terms with the 
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previous director. 

THE COURT: Suppose in that Situation a director 
decides anyway he wants to make the engaaement and he qoes 
to work for the producer; then what does the Society do? 

THE WITNESS: It would be contrary to the work- 
ing rules of the Society and the director would be brouaht up 
before the Executive Board on charges. 

THE COURT: What could you do to him if the 
charges were sustained? 

THE WITNESS: Well, he could be fined, I 
imagine in an extreme case there could be a limited suspen- 
sion. But we have never dealt with such -- 

THE COURT: What would be the effect of a 
suspension? Suspended from membership? That would mean 
he wouldn't have to pay his dues. I am being facetious, 
of course. 

THE WITNESS: Well, I don't know what would happen 
beyond that, because we have never dealt with that. 

THE COURT: Have you ever had a man brought up 


before the Society on charges? 
THE COURT: Because he dealt with a producer 
who had been put on the unfair list? 


THE WITNESS: No. 
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once you get on ۰ DD you cure the problem? 
THE WITNESS: Cure the problem by paying it, 


THE COURT: But th.t's the Particular problem. 

Uppose you get on the unfair list for something which 
doesn't involve money? Well, to put it another way, how 
many neople in your time, which 1 Guess aqoes back, what 


fifteen or twenty years? 


THE WITNESS: Well, my time with the Society, 
I have been on the Executive Board since 1963, 
THE COURT: Well, let's take that time. How many 


producers in that time, that is twelve years, have heen nut 


on the unfair list? 


THE WITNESS: Not very many, Just a handful, 
THE COURT: Are we talking about something less 


than twenty? 


THE WITNESS: Oh, much less than twenty. 
THE COURT: Less than five? 


THE WITNESS: It may be around five. or less 
I'd have to GO back to the records to find out, I can't 


recall many having been put on. 


THE COURT: When was the last time? The last 
9 time that you know about, 


DA THE WITNESS: I cannot recall when the 
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THE COURT: Ten years Five years aco? 
Two or three years ago? 

THE WITNESS: Oh, no. It has to have been -- 
1f you asked me to name the person who has been put on the 
ınfair list, -- 

THE COURT: No, no. 

THE WITNESS: Or if a person had been put on 
the unfair list since Mr. Julien, Ican't even recall one 
since Mr. Julien that 1 remember dealing with in an executive 
manner. It's not a common occurrence. 

THE COURT: Mr. Gregory said that -- can't 
quote him exactly except I can use one word he used, that 
the aqreement between the Society and the Leaoue 1 5 a cor- 
nerstone of the, I quess the relationships in the industry 

Do you have any comment you want to make on that: 

THE WITNESS: Well, it's my feelina that the 
fact that an agreement exists between the prod cers and the 
directors has certainly made for a much smoother operation of 
the theater itself 

THE COURT: Why is that? 

THE WITNESS Well, there is a basis to beain 
talking. When you meet a producer you know at least you are 
dealing with a person on the level where you are not being, 
and I will us the word advisedly, in a Situation here you 
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MORTON DA COSTA Called as a Witness in 
behalf of the defendant, having been first duly sworn 
by the Clerk of the Court, testfied as follows: 


DIRECT EXAMINATION 


BY MR. GREGORY: 


Q Mr. DaCosta, what 1S your profession: 

A I am a director, and, on rare occasions, a pro- 
ducer, 

[ A director of Broadway Plays? 

A That's correct. 

0 For how lona have you been directing Broadway 
Plays? 

A I would say roughly since 1953. 

Q Will you give us the names of some of those plays 


that you have directed? 
A Yes. A play called Grey Fyed People, Plain and 


Fancy, No Time for Sergeants, The Music Man, Aunti Mame, The 
7» 


wall, Saratoga, Maggie -- do you want me to go on? 


Q I think that is sufficient. 


Are you a member of the Society? 


A I am, 
Q You mentioned the play Plain and Fancy. 
A Yes. 


0 Which you directed? 
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A Yes, 


Q Who was the Producer of that play? 


Co-producers Richard 


Kolmar and James Gardner, 
Q Was that a musical? 
A It was a musical. 
7 C What was the Play about? 
R A It was quite early in my career It was about 


) the Amish 


ana the Pennsylvania Dutch. When I came to that 
Play, as T Say, *t was early, it had been turned down by 
11 Severa] people, I think that w 


as one reason at thet time 
12 that I vas engaged. 


At any rate, I conferred w 


ducer and told him what I thought the Play should be. 
I was Subsequently engaged and worked with 


authors for, I would Say, four to five months, And then went 
l into rehearsal and opened out of town. 


8 What was your conception, or interpretation of 
18 that play? 
A Well, I thought that it 


at once should be amusing, 


serious in its intent, not put down as 


very distinquished 


2] People, and I felt that the two thinas could be manaqed to 


22 make it appealing and commercial and Still be true to the 
23 tenets of these people, 

24 We did have an altercation while we were out of 
25 town. AS a matter of 


fact, it went extremely 


well when we 


at least 


I tell 


cmsr 
It was Mr, 


-- he said 


the 


their play, 


at that point that we are on the 
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Kolmar who then came to me and he said 


authors what I think they are trying to 


I tell the 


same to the producer. sf tl 


he thought 


do 


we go forward. If they disagree, I how Out because 
that there is no chance of you succeedina in any way, 

Q Do you believe that you were on the sane 
length through this rehearsal period? 


A Yes, 


, Out of town is one thing, but in Order for it to 
Succeed in New York, he thought the second act had to he 
Jazzed up, And I said -- 
Q Wait. let's backtrack a minute now, 
You went through rehearsals on this play? 

Pi Yes, 

It was interpreted the way vou thought it would 
be? 

A Exactly the way I did, 

0 And this interpretation then, you had scussed 
that with the directors Prior to your being -- 

A Yes, Well, even at that time I knew that unless 
you saw eye to eye with the authors and eye to eye with the 
producer you had no chance of producina the play that you 
thought it should be. So I have always first been sure that 


same wavelenath, 
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4 Then you went out of town? 
A And continued to be With the authors. 
i Q Tell us about this instance that occurred out of 
town 
A Well , it went extreme! well and everybody seemed 
to be very pleased, except, as I Said, Mr. Kolmar seemed to 
8 think that the second act needed some, I think his term was 
azzing up, or perhaps a little show biz, quote, unquote, 
and I said, like what? Well, he Said, I am not s re, Ar 


he qot all of the creators together, the writers, the com- 
poser, the lyracist and mvself made his feelina Known and 
we put our heads together and we all of us thought that the 


1 Progression of the play was true to the basic idea and that 


up with an idea, we have come up with a carnival scene and 
~ with a mambo beat which was anti-pathetic, as anybody could 
see, and we all reasoned with him, beaged him not to insert 
that, that it would spoil the artistic intecrity of that 
piece of work. But we were told that we had to do it, 
THE COURT: Of course that was Southern Penn- 


Sylvania? 


THE WITNESS: Southern Pennsylvania. The mambo, 
I quess that was his rationalization. At any rate, we had 


prophetic, 


that this 


DaCosta ~ direc* ^02 


I thought it disastrous, and was, infortunately, 


because I Said to him at that time, if voy insist 


goes in I am afraid we are cutting off a vear of 


the run of this play, because whatever you think of New Yor} 


Critics I 


think their intention is Sincere and they will see 


this for Opportunism rather than a work of art, 


came in th 


Otherwise 


\s I say, unfortunately Prophetic, and when we 


at was the only reservation that the critics had, 


we would have had unanimous reviews and we would 


have possibly, possibly, nobody can be Sure, but we may have 


had a much 


producer; 


longer run, 

You were in Opposition to this Suqgestion by the 
is that correct? 

Right. 

And you expressed that opposition? 

I did, 


Having expressed that oppo ition, what position 


did the producer take? 


Well, it was patently clear that either I did it 


Or I was discharged, 


So you did it? 


So I did it, You must realize that at that point 


~~ well, maybe in a way it was Prostitution, but a: that time 


 « i 
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I had put in a lot of time in that pla n ouldn't eave 
that in the lurch and Just wipe out all of Phe ntri ti 
I had made in the play. 
- So you stuck with it 
^ I stuck with it. I have been asked or occasion 
to do exactly the reverse. I remember when Kermit Rlumaarten 
^ asked me to do The Music Man and I thought the music wa: 
fabulous, but it was a s about a spastic be 
۱۴, COURT: A story about what? 
"HE WITNESS: A spastic boy. And " aave him ar 


idea for the conversion of that story so it would still he 


the same story, but more acceptable, and he aarced and «rt 


i me to work with Meredith Wilson. 
Q Have you ever had any instances where you have 


had a difficulty, or rather a dispute with a producer over 


rehearsal times? Or when or where to have rehearsals. 
E A Certainly where. And one might have a 1 1 5 ۳۷6 
) about the number Of weeks one needs, Of course the producer 


1S the one who has not only the purse strinas but the re- 


21 sponsibility of that udi to lots of people I can remem- 


i " 4 


2 ber once I was asked to rehearse in one hal] which was par- 

2 ticularly depressina to me. Asked if I could rehearse in 

{ another place and, I don't know, the rent was like $1,00 
more, and I was told, no, you will rehearse in this ne 
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because the budget will not, you know, take in the place in 


whic^ you want t« ehearse, 
Q ^u said you were the director of -he Music Man? 
A (es. 
0 Did you have a dispute, or contretempe with the 


producer of that play in connection with the scenic designer 
or the scenery? 

A Well, I wouldn't call it a dispute really. I 
mean, beyond a certain point there is no room for argument. 
I worked with the Scenic designer, who is Howard Bay, on 
all the settinas fc. the play, and we came up with what we 
thought was proper for the Play at which point Howard Bay 
did working drawinqs for that and gave them to the Producer 
who, in turn, submitted them to various scenic shops for 
bids. That is the common practice, And all of the bids, 
according to the producer, cane in $65,000 over his budget, 

So he called mr. Lay and myself in and said, 
you will have to cut that scene down by $65,000. So we went 
back to the drawing board and cut out tiuings, and finally 
got it down to where he could financially afford it, 

THE COURT: That is the producer's reason for 
being, isn't it? To furnish the money and make sure there 
is enough money to keep it qoina? 


THE WITNESS: Absolutely. 
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THE COURT: So to that extent he is not a person 


that doesn't spend money that he doesn't have. 


THE WITNESS: Absolutely, He couldn't possibly, 


as in no other business, I don't think he can allow an em- 
ployee to be totally autonomous because he could ruin it, 

And in this case he had to keep the purse Strinas tied up 

to a certain point. 

There is a dichotomy there I have to do it 
because just from the production point you want the produc- 
tion that you have dreamed up. But it is curious how when 
YOu go back and these things are imposed on you, you can 


make a reasonable compromise not to be too unhappy about it. 

Q Would you Say that's a fairly common experience 
with the budgetary, or the monetary -- 

A I think the one I have just cited happens in, I 
would say, roughly 98$ of the productions. 

0 You mean the director wants more than what the 
producer is willing to give and, therefore, the director + 
to change his concept of the play? 

A I would think so. I can't speak for everybody, 
but at least that has been my point. 

TFE COURT: I would think it wculd have to be 


100%, If the director wants to spend more money than the 


producer has -- 


the director wants a Simpler play than 


mn 
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THE WITNESS: Unless there is that occasion where 


That is possible, 


Q 


A 


Q 


Did you direct a play called The Hot Spot? 


Yes, half of it. 
Pardon me? 


Half of it. I left midstream. 


Tell us about the first half of the play. 


Was your concept of that play? 


and Carr were the producers. 


A 


It was a play about the Peace Corps, 


1t was quite bright and pertinent and 6۳3 1 ۰ 


and I said, well now, let's discuss the play. 


to do this play, but on one serious condition. 


what's that? 


rt 


ef 


+ 
ort 


some of whom have just bee 


not been discovered, 


effort 


Proving the play, and so forth, but at the eleven 


T 
i 


and I 
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what the producer wants, 


what 


thouaht 


And Fryer 


would 


They asked me to do the play, 


like 


They said, 


I said, no stars. Because it was an ensemble 


This cannot be a theatrical. 


They agreed, and we went about our 


came to me and they said, we really think that 


this p 


lay to succeed commercially, to get the 


we need a star, and Judy Holliday was aareed tc 


because the Peace Corps is 


) 


n discovered and some of 


in 


ater 


I said, let's get a lot of attractive young 


people 


whom have 


concerted 


th hour 


business in 


order for 


part 


ies, 


io the play. 


hey 
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9 I was terribly against it, because 1 thouaht the play would 


not fare wel] with a star, because immediately when you have 


4 a star, they have to be the focal Point of the 


Play must in essence become a vehicle, 


However, by that time agein, these loyalties 


are very difficult because you have been working SO much 
- with the writers and everything, you ar 


father, sister, brother to them, and 


me to do, I either could walk away and Say, thank you very 


much, or I could gO along, which I said I would 


go alona and 


try even under those Circumstances to keep the ori 


objective, 


Well, it soon became obvious that 


Sible because Miss Hollid 


day at that time was very -- sh 


16 wouldn't even appear on the stace with the other kids. 


I said, how can you be a Peace Corps ef one? And it 9 


18 such a point that I had to leave the company because I came 


down with collitis and was rushed to a hospita] 


i. 


20 Q Again, did you express your Opposition to Miss 


2] Holliday -- 
22 A Oh vigorouslv. Vigorously, 
, 7 4 1 
2 THE COURT; You say you had to leave? Was it 
24 because you 


were fired or because ou got sick? 
y 


25 THE WITNESS: 


In that 


instance because I became 
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ill as a result of these trials and tribulations. 
Q Well, when you expressed your opposition to Miss 


Holliday's employment, what response did the producers have 
for you? 

A The response was essert illy that their main 
interest was gettina the play, they felt that 1 was wrona 
about the ensemble effort, and they said that we could not 
sell theater parties under the present setup. So that 1 
was, in effect, by stipulatina that situation made to feel 
responsible for their lack of financial Success, you see 

So I capitulated, and I have found that every 
time I have that I have made a mistake. 
THE COURT: That you have what? You have made 
mistake? 
THE WITNESS: That I have made a mistake, 


Q You testified that you directed a play called 


A res. 
Q Who wrote that play? 


A Millard Lampell from the John Hersey nove] 
0 What was that Play about? 
A Well, it was about Six million Jews essentially 
and I had realized in taking on this Play, which ideologi- 


cally I very much wanted to do and from the point of view of 
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production I very much wanted to do, I knew that a built-in 


problem was the audience identifying with that mass of people. 

It was quite different in The Diary of Anne Frank 
where you had one little girl to focus on and her trials, 

And so, there was ostensibly a hero in this play, a prota- 
gonist, and I said, in order for this to work it has to be 

a highly vulnerable man. And the author and Mr. Blumaarten, 
who was the producer of that one said at that time, Georae 

C. Scott was just beginning to emerae as an important fiaure 
in the theater, they said they thought that he was a very 
interestino actor, with which I agree, I think he is a 
consummate actor, but I said I think in this instance did 
wrong for the play because Mr. Scott's whole style is in- 
vincible, invulnerable, hard-hittina. 

They said, well, perhaps that is just what you 
have seen him play. Maybe he can do other things. And they 
said, won't you talk to him privately? And he came to my 
apartment and we talked for a lona time, and despite the fact 
that Mr. Scott said at that time that he would like to embark 
on more versatile things, I knew that the essential per- 
sonality could not be Suppressed, nor should it have been 
Suppressed. That was his real talent. 


Subsequently the play, although it was kind of 


esteemed, did not work with the audience, and I knew that 
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because of that lack of sensitivity and vulnerability. But 
at that time that I was told that I had to use him again I 
went along, 

THE COURT: He appeared? 


THE WITNESS: Right. 


THE COURT: He was in the play? 
THE WITNESS: Yes, sir. 
Q In connection with your direction of The Music 


Man, did you have a dispute with the Producers in connection 
with the star of that play? 

A Well, as a matter of fact, I did. People after- 
wards said, how did you ever find Bob Preston? Well, I had 
seen The Playhouse in the Park in Philadelphia do The Frona 
Page, a very energetic kind of farce, and I thoucht he was 
terribly skilled, And when it came round to casting, when 
I mentioned him everybody thought I was nuts because he 
wasn't thought of as in that context. And I Said, well, 
my only questions now are, can he sina sufficiently, can he 
move sufficiently well? 

So I had him go to the musical director and he 
reported back to me that he could sing more than sufficiently 
and put together with the choreographer, Hosanna White, she 
Said he learned steps before they were Out of her feet 


that was it. And Mr. Blumaarten went alona. 
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It was then, as is my practice, I believe 
thoroughly in what Lloyd said earlier, I like producers to 
stay away for a period of time so they can come in with a 
fresh eye and get what I think I am doing, and that's a pretty 
good indication that they get what I'm doing and an audience 
might. 

Also especially in musicals 1 like to put them 
together very quickly so that about the twelfth dav of re- 
hearsal I can have a very rough run-through to see if mv 
dynamics are running in the proper place. Because I feel 


that's the time to make the changes, not when you qet out of 


So I had that run-through on the twelfth day of 
rehearsal, Kermit came and saw it, was very pleased, but 


was of the opinion that I should fire Mr, Preston. And I 


THE COURT: He was very pleased, but he thought 
you should fire Mr. Preston or hire him? 

THE WITNESS: Fire him. Admittedly at that 
time the play was very rough, but I knew that he could do it, 
because I had seen him do ift. I'd see him in rehearsals 
when he wasn't as pushed as going throuch this for the pro- 


ducer and everything, do a much better job. And fortunately 
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in that instance I was sufficiently persuasive to say to 
Kermit, will you go along with me until we open out of town? 
And then, if yoy still feel the same way, you know, I wil! 
have to aare Which he very kindly did. And the rest is 
history. 

AS a matter of fact, it didn't take until we 
were out of town, because as I have done before with many 
musicals I have had what we call a dry run. In other words, 
just do the play on an empty Stage with no costumes for an 
invited audience. And it was one of those few times when 
they just went mad. 

0 Do you now in negotiating with producers attempt 
to obtain in your contract approvals of the cast for appro- 
val of the stars? 

A Yes, 

Q Have you always been able to obtain those ap- 
provals? 

A I didn't in the beginning of my career, I was 
glad to get a job then. And I must Say even later in the 
career as I have just told you when I did The wall I was 
considered a Successful director, I had approvals, but they 
really didn't amount to total approvals as I have explained 


in the case of, for example, George c, Scott, Judy Holliday, 


ind that kind of thing. 
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0 in those cases even though vou had the approval 


the producer nevertheless did hire a star that vou objected 


A That's correct. 


0 Did you direct a play in which George Saunders 


A Yes 

0 What was the name of that play? 

A Well, again, I was fired from that. 

O First of all, what was the name of the play ? 
A It was called Cheri. It was made from The Man 


Who Came to Dinner, 


۱ 8 Who was the producer of that play? 


A Lee Cooper. 
t 0 What were the Circumstances under which you were 
^ A Well, we cast George Saunders to play Sheridan 


Whiteside, and I thouaht that was nifty casting, which in 
fact it would have been. But it turned out that Mr. 
Saunders had very little vitality, and stick-to-it-iveness, 
一 And as a matter of fact, sometimes he would fall asleep in 
a rehearsal during a scene. 
T 


A I tried to cope with that as best I could, and 


, 


then a choreographer left and Mr. Cooper had another chore- 
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ographer director come down to see it, and that person said, 
if I can take over the whole thing, if you will fire mr. 


DaCosta, then I will do it. 


C Well, gettirg back to Mr. Saunders now, you say 
sleeping in rehearsals. Did you have a problem there with 


the producer? 

A I had a very qood relationship, What I couldn't 
combat was his lack of energy. And it finally became, I saw 
impossible, because it was not an artistic thing, it was a 
physeological thing and I left rehearsal one day early 
because I saw no progress and ran into Mr. Cooper and he 
insisted that I go back and rehearse with him even though it 


L 


was fruitless, 


0 Did you go back? 
A Yes. 
0 Mr. DaCosta, do you know of anv practice in the 


THE COURT: Wait a minute now. So then there 
came a point in time when you were fired? 

THE WITNESS: Yes. Because the choreoarapher that 
had been workina someplace with me left the show and it was 
necessary to break in another choreographer. In the process 
of doing that Mr. Cooper asked a man to come in and see the 


play. This man said, if I can take over the entire thina 


, 
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choreography and direction, I will do Lt. ^nd as he vas 


hard put for a choreographer, and I Suppose at that point I 
waS just as pleased at that point to have somebody else 


take a shot at the direction, that's what happened. 


THE COURT: Did you get paid for the rest of 
that -- 

THE WITNESS: No. Well, there again, that's 
usually academic. We made a compromise, Usually you will 


Say, well, I will take half of my royalty not beina there, 


And ost often I have found in those cases of doctor. plays 
they come a cropper anyway. So you are talking a} t half 


Or nothina. 


THE COURT: In this particular situation it 
wasn't so much a question of your being fire_, but the, 
somebody who could do two things in an enterprise whic ry 
Strugglina, 

THE WITNESS: That's richt. At any rate, I was 
let go. Not that it wasn't amicable. We were very qood 


friends, and that's the way it happened, 

Q Is there a practice in the industry, Mr. DaCosta, 
that in disputes between producers and directors over artis- 
tic aspects of the production that the decision of the 
director always prevails? 


A Well, I have never been in such a circumstance. 
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I mean, there may be discussion, and the producer may be 
persuaded, or the director may be persuaded. But T have 
never seen an instance where the Producer is adamant and the 
director is adamant where the director prevails, Not in 
my experience, 

MR. GREGORY: Thank you. 
R MR. KASSEL: I have no questions, your Honor. 

THE COURT: Mr. DaCosta, when Mr Richards was 
on the stand juct a few minutes ago I asked him about the 
unfair list for directors, and you heard my questions and his 
answers, and he doesn't know of any unfair list for 01 ۳6660۳ , 
Is that vour experience, too? 

4 THE WITNESS: Nor do I, I am sorry, I was on 
the Executive Committee for a time. 
f THE ^ RT: There is no need to be sorry, I am 
Just asking you whether you know of any. 
18 THE WITNESS: I do not know of any. But I 
haven't lately been there that much or prior to the time that 
I served as treasurer. 
۱ THE COURT: All right. Thank vou very 
22 [Witness excused, [ 


MR. GREGORY: Mr. Traube. 
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SHEPARD T 8 ۸ زا‎ 8 I called as a witnes ir 


behalf of the defendants, having been first duly sworr 


by the Clerk of the Court, testifies as foll 


DIRECT EXAMINATION 


BY MR. GREGORY: 


C Mr. Traube, what is your profession? 

A I am a theatrical producer and direct 
THE COURT: Theatrical producer and what? 
THE WITNESS: And 4i rector. 

Q Have you produced a play on Broadway? 

A Yes, I have. 


Q You have also directed some? 
A That is correct. 
Q Have you appeared as the producer and direct r 


of certair plays? 
A Yes, I have. 
0 Could you name some of the plays that you produce 


and directed? 


A Well, I becan my activity in the professional 
field in 1930. Over the Span of the past 45 years I have 


produced and directed man, plays. 
My first production was a play called ^ Thousand 
Summers Starring Jane Kalb, Franchot Tone, Osaood Perkins and 


several other very fine artists, I was then 23 years ol 
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Subsequently I produced another Play starring 
Jane Kalb called Sweet Dells Jangled, I directed a musical 
production titled Forbidden Melody by Otto Harback and Siq- 
mond Romberg during which I incurrei the experience of not 
receiving my contract fees, 

I continued on Producing and directina other 
Plays through the 30's and early in 1941, after a period of 
activity in Hollywood as a film director I produced and 
directed a play known as Angel Street which ran for three 
and a half years on Broadway. It became the longest runnina 
drama in the history of the Broadway theat r, Starring Vincent 
Price, Leo G. Carroll -- 

THE COURT: You say the longest running? 

THE WITNESS: Longest runninc drama. There have 
been musicals that have run longer. 

THE COURT: Would you call Abie's Irish Rose a 
comedy rather than a drama? 

THE WITNESS: That's correct. I produced and 
directed a musical entitled The Girl in Pink Tights, A Bell, 
Book and Candle by John VanBruten Starring Rosalynd Russell, 
and Subsequently Joan Bennett, A good many other productions, 

Last season I produced and directed a Play called 
Children of the Wind. And, currently, I have just directed 


a production of my old Angel Street play, Angel Street which 
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is a success in New Jersey and hopefully will appear on 
Broadway next season. 

I also have served over the years as a writer 
on the theater. I have written for Theater Arts Macazin : 
The Theater Guild Magazine, the New York Times. 

I am the author of a book called So You Want to 
qo into the Theater, which is considered a text book on the 
theater across the United States. And for a brief period of 
time I served as a drama critic of The Nation. 

Q Have you ever been a member of the Leacue of 
New York Theaters? 
A Yes, I was one of those who helped form the 


League of New York Theaters. 


Q Are you associated with the Society? 

A Yes, I am, I am a member of The Society, I 
serve on the Honorary Advisorary Committee, 

0 Were you also one of the founders of that 
organization? 

A Yes, I was the founding president of the Society 
of Stage Dir .cors and Choreographers. 

Q Would you tell us the circumstances under which 
the Society was founded? 

A Over the years while 1 functioned as my own 
producer it seemed to me that director: historically in the 
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Broadway theater were muchly put upon and abused in many 
areas, particularly in the economic areas, and since 1] 
identify myself especially with directors early in the 
30's it occurred to me that we needed an Organization, a 
union of directors, and I first began these discussions early 
in 1951 with Elia Kazan, a very good friend of mine, and 
we agreed at that time that it was necessary, but we both 
went into the Armed Forces, 

I served in the Army for four years ind then 
came out and went back to Hollywood for awhile. It wasn't 
until about 1957 that it became more and more apparent that 


we were the only unoraanized workers in the professional 


theater. 
Q You say uxorganized. 
A Unorganized. We had no organization repre- 


sentinq us. And directors were constantly -- 

THE COURT: Meaning directors. 

THE WITNESS: Directors, yes, We were con- 
stantly being victimized in terms of our fees and our 
royalties, and embarrassed in Many ways, and forced to ao to 
court to litigate for redress rather than having the channels 
of a union represent us. 

It was in 1957 when 1 sent out a letter to about 


a dozen of my colleagues who were directors, and there was 


cmsr Traube - 
a meeting at my apartment and we were all in agreement that 
this kind of an organization was needed and it was discovered 
by about a half dozen of the leading directors at the time 
that even though we enjoyed prestige and success in the 


theater, each of us had a lona catalog of abuses íi past 
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of having been victimized and put upon. 


Beyond that we felt that young direc 
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particular were most vulnerable to these abuses. So we 
continued a series of meetings which were held in the 
Belasco Room of Sardi's Restaurant, usually held after 
theater hours at about eleven o'clock, twelve o'clock at 
night. 

These meetings were encrmously stimulatina and 
were the product of enlightened minds, in my judgment. Men 
who spoke with love and devotion for the theater in the most 
responsible way. 

I have never heard better talk about the theater 
ever in my entire life in the theater than I did during those 
meetings. And by 1959 we actually incorporated The Society 
of Stage Directors and Choreographers as a labor Organization 
under the laws of the State of New York, 

We had made repeated overtures to the Leaaue of 
New York Theaters, which I had been a foundinq member of 


and on whose Board of Governors I had served for some time 
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and discovered that we were regarded as sccia] parriahs, 


they did not want another union in the theater, they 


, 
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want another labor contract to get into. And it wasn't unti] 
1962 that we finally had to call a Strike after a tumultu 
meeting at the Belasco Room attend by a couple of hundred 


of the leading directors and choreographer: 
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choreographers had joined us, too, ana properly And the 
strike was hurtful. 

We didn't want to do it, we didn't want to affect 
shows. But we won that Strike, and the Leaque then pro- 
ceeded into Orderly negotiations with us, with oppesino 
counsel on both sides of the table, and we hammered out a 
collective bargaining agreement which established the working 
conditions and terms for directors and choreoaraphers workina 
with the professional theater. 

Q Since that time has the Leaque recocnized the 


Society as the collective representative of the directors 


and choreographers? 


A Not prior to the execution of our agreement, 
Q Since that time? 
A Since then they have recognized us regularly and 


they have renegotiated the contract, 


THE COURT: Mr. Traube, just a minor point. I 


have heard about stage managers, 1 think, but staae 
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is that a phrase of art, or does that mean just ircctors 
Of productions that appear on the stage? 

THE WITNESS: That is correct, It means direc- 
tors of plays, 

THE COURT: Why are choreographers associated 
with directors in this Organization? I am frankly just 
curious, 

THE WITNESS: In many instances choreocraphers 
Serve as directors. They do both the choreography, the 
directing, and even when they are just functionina as 
choreographers they work directly with the director. 

It was Agnes DeMille that came to me and asked 
me to include them in, and they have been valuable members 


of the Society since, 


THE COURT: Was anybody other than the director 


or choreographer eliaible for membership? 


THE WITNESS: No, Sir. 
BY MR, GREGORY: 
0 The 1962 agreement was reneqotiated at a later 


point in time? 


A Yes, it was. 

Q When was that? 

A I believe that was in 3972, 

Q IS that contract in full force and effect today 


13dA 
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2 so far as you know? 
A Yes, it's in effect right now. 
1 0 Are you familiar with the play entitled The 
Ashes of Mrs, Reasoner? 
f A Yes, I am. 
7 Q Could you tell us the circumstances under which 
5 you became familiar with it? 
A Well, this is perhaps an extraordinary coinciden 


but in 1968 the manuscript of The Ashes of Mrs. Reasoner by 


11 Enid Rudd was submitted to me by a play agent named Salisbury, 


12 I read the play and I bought an option on the play, 

13 0 f much did you pay for the option? 

14 A I paid $500. 

5 Q What happened after you bought the option? 


16 A I attempted to set up production of the play. 
THE COURT: What is an option in your business? 
18 THE WITNESS: It's the acquiring of the rights 


to the play for a limited period of time. 


2 THE COURT: Nobody else has the right? 

21 THE WITNESS: That's richt, your Honor, I was 
22 told by the author that the play had been owned by “r. J 

2 Julien. 

24 MR. KASSEL: Objection to any statement as to what 
25 Mr. Traube was told. 


J 1k‏ ر 
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THE COURT: No, I don't think we have to take‏ 
this for the truth. We are finding out what he did and why‏ 


he did it. That doesn't mean that it is true, what he is 


telling us, necessarily. 


Q Will you finish, please? 

A I just learned that Mr, Julien had owned the 
play and for certain reasons hadn't proceeded with it and 
that his option lapsed. 

I believe she mentioned to me that he was in- 
capable of financing the production. At any event, I pro- 
ceeded into discussions with an old friend of mine, Alexander 
Cowan, and we determined we would come together on a co- 
production of the play, co-produce it, and i would direct 
it. And we first tried to find out whether we would get a 
star to appear in it. And I proceeded to talk to Maureen 
Stapleton, who is an emminent actress and friend of mine, 
and Maureen said she would like to read the play around, and 
I thought that was a capital idea, and so did Ale: "Cowan, 
and we arranged for Maureen and a group of actors to do it, 
and to my astonishment the play proved to be sinqularly 
unfurny. And Alex and I aareed that the play had a very 


little future, and I allowed my option to lapse on the play. 
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budget? 
A He makes no decisions about thac budact at all. 
Q Is he authorized to expend any mon es? 
A Only in very limited instances, I heard Herman 
Levin in court testify that there have been example n 
his productions where a director may have bouaht some in- 
expensive hand props, But nothing of any consequence may 
be ordered by a director without the consent of the producer 


or his representative, 


THE COURT: I am not quite sure what the point 
about Destry Rides Again. I gather Mr. Traube tells us 


that Mr. Merrick was running up and down the aisle shouting 
instructions at everybody, but I quess my cuestion is 


what? Did anybody Pay any attention to his instruction 


了 
1 


1d anything get done differently because he was running ur 
and down the aisles shouting instructions? I would suppose 
do : if you put money into something you are entitled to run up 
and down the aisle and shout instructions. I guess the 
iS more point to it than Just that. 
THE WITNESS: Your Honor, I only characterize 


1t because 1 thought Mr, Merrick was beina sınqularly disin- 


qenuous. He had been around the theater lona enoug know 


Traube 


that producers are not 


disinclined to express thej 


and to exercise their Judgments and t) 


1 they do j f ta 
۱ rehearsals, 
I got the 1 ression from him that 1 Se 
attend rehearsals, much less lons tc 1 > 
lrectors or various other People connected wit uE- 
tion staff. 
T COURT: You understand, “Mr. 1 e ! 
Sure, that the question here 15 not nether > t: 
rehearsals and runs up and down the aisle but the e tent 
to which a producer exercises contro] over irector 
THE WITNE o: (x11. 1 Can tel] you, Our nor, 
1 I saw the director on this particular production makina ote 
based on some Of the iemands that Mr. Merrick was makin 
that night about the production. ^O Mr. Merrick 15 have 


Deen havina some d 


cmsr Traube - direct 1 
raised here in examinina of witnesses appropos of dirs Irs 
who have such a plethora of employment opportunities " 


I submit that this is errant nonsense, this is never-never 


land. There is no such portunity of employment in the 
professional theater. 

‘he jobs are precious few and very rd. t -ome 
by, and directors, when they are employed bv producers, are 
very responsive to their needs and wishes because their 
hole professional future and their ability to Y rt their 
families depená on that relationship. 

THE COURT: Well, I had not cott the impres- 
sion, Mr, Traube, that there were a plethora of oppor nitie 

am not laborina under that impression, if vou have any 
doubts about it. 
All right, Mr. Greaory 
nw MR, CRY GORY 
N ) Mr. Traube, what is the practice in the industry 


concerning the compensation of directors who are replaced 
before the play is over? 
A The director i pala in full for his services, 
dad By the terms of his contract. 
i 2 Is that the position that the Society takes 
^ Yes, it is 
一 0 What is the rationale for that positic 
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raised here in examining of witnesses approros of director 
who have such a plethora of employment Opportunitie: ind 


I submit that this is errant nonsense 


, this is nev 


1 e A n 1 1 € e 
professional theater, 
The jobs are precious few and very hard + ome 
9 by, and directors, when they are employed by producer , are 
very responsive to their needs and wishes because their 
y professional future and their ability to sur t th 
families depend on that relationship. 
THF COURT: Well, ۲ had not antten the mores- 
sion, Mr. Traube that ther were a plethora f crport tie 
I am not laborina under that impression, if you ave any 
loubts about it. 
t All right, Mr. Sregory. 
PY MR. GREGORY 
C Mr. Traubo, what s the practice n tne industry 
concerning the compensation of directors who are replaced 
hefore the play is over? 
^ he director is pai in full for his rvices, 
- By the terms of his contract. 
2 C Is that the position that the Society t 
A Yes, it is. 
2 0 What is the rationale for that posit 
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cmsr Traube - direct 2 
A As has already I think been produced in testimony 


durina the course of this trial, the director Spends manv 
many months workina in advance on the production. The fee 


he is going to receive is only a partial recompense for that 


WOrk, and in many, many instances when he replaced, his 
work continues to remain in the production. 
The position of the Society and the poli f the 
Society is that he is recompensed for that 
0 Do you know of any instance where a Cirector has 


been discharged by a producer over a dispute in connection 
with an artistic aspect of a play? 

A I have had no personal experience of this at 
I did hear Herman Levin make reference to the director who 
was dismissed shortly before We Interrupt This Proaram went 
into rehearsal. I had heard somethina about that ut in the 
marketplace, 


O When a times comes in the product n of 


that thought is given to the replacement of an actor, who is 


the person who makes the decision that an actor will be 


replaced, or will not be replaced? 


A The producer. 
Q To your knowledge, are ‘lrectors of motion pic- 


tures represented by a union? 


A Yes, they are. 


cmsr Traube - direct à 3 ) 
Q TO vour knowledge, are director: f television 
programs represented by a union? 


A Yes, they are, 


à Are you familiar with “he Society' ntair list: 

^ Yes, I am, 

Q When was the last time a procucer was placed on 
the Society's unfair list? 

> I believe it was in the instance of Mr. Julien's 


reluctance to pay a judgment after an arbitration award tc 


Mr. Reginald Denham. 


THE COURT: Mr. Kassel, how lona do ycu expect 
your cross-examination to be? 
MR. KASSEL: Not more than a half hour. 
THE COURT: All right, we Will take a short 
[Short recess.) 


THE COURT: Mr. Kassel. 


Q Mr. Traube, vou testified that the reason for th 
formation of the Society was in a sense the victimization 
of directors prior to the Organization. 


Were not authors also victimized prior to the 
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2 Q; Is there anything other than the minimum fees 


and royalties insofar as workina conditions are concerned? 


(i 
rt 


4 MR. GREGORY: Your Honor, I objec 
locument Obviously speaks for itself. Unless Mr. Kassel 


is trying to test the recollection of Mr. Traube. 


ى 
Ri‏ 
- 
—- 
et‏ 


THE COURT: Well, it seems to me that' 
Mr. Kassel. We have the agreement in evidence, both o: 
them. I don't see any point in testing Mr. Traube's recol- 
lection. 

If you have questions about the significance o 


some of these provisions perhaps they would he proper, but 


I don't think we need to find out from him what t e agree- 
14 ments say. 
3 MR. KASSEL: All right then, I will withdraw 
If that, sir. 
7 Q Insofar as the practice in the industry is con- 


3 cerned there are no working conditions set for directors, 


A The practice of the industry is that the direc- 


21 tor will rehearse the actors within the proscribed conditions 


一 that are set forth by the Actors Equity requirements and 
< that he will rehearse to the best of his ability. 
A Q And insofar as his work withcut + rs, 


۰ for example, when he works on the play, or when he iiscusses 
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matters with an author, he pretty much sets his own time, 
does he not? 
A Yes, that's correct. 
Q You referred to The Askes of Mrs. Reasoner being 
Presented in Paramus. How long does a play usually run in 


Paramus? 


A Eight days, I believe, ten days. 


Q Who directed the play in Paramus, by the way? 


A I believe Mr. Philip 


0 Do you know who the actors in it were? 


No, I don't. 


THE COURT: Is 


that the same Rose that we 


talked about earlier? 


THE WITNESS: Yes. 
THE COURT He was the director this tir 
THE WITNESS Yes. 


THE COURT: Not the producer? 
THE WITNESS: That's correct. 
Q On your direct examination you stated that a 
producer can overrule a director's artistic decisions. Ff 


hat he overrules his 


a producer does tell a director t 


tic decisions, 


the producer's 


in 


ie 


UTHE 


your opinion is the director 


cision? 
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obligations as a director if he refuses to accept 
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2 i A 
with the situation you describe. In my long experience in 

3 
the theater, the theater works in a very sophisticated, 

4 adult way where there is a consensus arrived at where the 
author has a strong vested interest in the venture and in 
the production of his play, the play that he has vritten. 

: In concert with the director. In concert with the producer. 
And frequently with the star they arrive at a considered 

9 
mutual understanding of what they are trying to achieve. 

j And people try to adjust to each other. 

i Q And having -- 

á THE COURT: Well, .hat was the thrust pretty 

13 : 
much it seemed to me of the testimony of Mr. Merrick, Mr. 

14 ‘ ۲ a 
Levin and Mr. Julien, that if there is something that tne 

director and the producer disagree about they talk about it. 

16 , 

i And I also understand the thrust of their testimony was that 

re the producer will express his point of view, and if the 

18 " ۰ ` - 

director doesn't agree, the director's view controls. IS 

1Q 

that your view? 
9n : l ۱ 
THE WITNESS: No, sir. I think that in most 
21 i 

instances the consensus is arrived at and people agree to 
22 

a decision and it may not be the decision that any one of 
23 

them wanted, but a compromise arrangement. 
24 a 4 

I think however that when the chips are down 

25 : : ^ i : 

the producer's will is binding on the director. He is the 

UTHERN [ CT COURT RE RTERS ۹ R 
FOLEY WARE, NEW YORK. NY. - 


EJ e 
Lo 1 A 
cmsr Traube - cross 245 
employer of that director. 
THE COURT: Of course if they do disagree a 1 


the director won't go along with the producer, I take it 


that the most that can ha: 


pen at that point is that the 


producer, if he wishes to do so, can fire the d 


p 
۳۹ 
o 
+ 
` 
۳۹ 


But it is not for Cause and the director continu 


paid. 
THE WITNESS: That's correct 
THE COURT: So the director in eff. t nows that 


he is going to get paid whether or not he 
dispute. 

THE WITNESS: Well, there is more than that 
entailed, your Honor. The policy of the Society has been 
that the director's applied enormous amounts of creative 
energy ¿nd effort and work to the realization o: this pro- 
duction, and that his work continues to remain in the show 
and that it would be inquitable to leprive him of a con- 
tinued interest in it. Beyond that at what point -- 

THE COURT: I am not saying that the: 
nothing wrong about that, I am Just trying to evaluate the 
significance of the relationship. 

THE WITNESS: But the Other side of the coin is 


that the producer might be exercisina this effort on some 


Caprice, on some whim. He may be right, he may بط‎ wong 
SOUTHERN DIS CT COURT REPORTERS Us RTH 
FOLEY ARE سس‎ 
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The director may be right or wrong. 


THE COURT: But the director what I am 


, 


gesting is, and I am not quite sure what the consequence 


of this is in terms of this lawsuit the directo 
he is going to get paid in any event, whereas the producer 


has got money into it, whether it is his own mone 


de 


somebody else's, and if the play doesn't work he doesn't 


have any alternative, w ereas the director, as I said, knows 


that he is going to be paid whether or not he prevails 


the dispute, 


THE WITNESS: your Honor, that is equally tru 
of the actors. They are going to get paid, If an actor 


has a run of the play contract he will be paid fo 


la ! 
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run of the play. 


THE COURT: I am not Suggesting for a moment, 
Mr. Traube, that I have made any moral judgment about whethe 


this is good or bad. 


THE WITNESS: I understand that. 


THE COURT: I am just Saying -- 


THE WITNESS: I am merely trying to note the 
practice in the theatrical Profession, that's all. 
THF COURT: All right. 
BY MR. KASSEL: 
Q Will actor be paid if he refuses to accept the 
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ctions of a director, if he is adamant in that 1r 


1 2 " 1 LL] ` ۳ 
A Yes, he will be paid two weeks Salar if he has 


A He 111 e paid for the run of he pl e 
will have to make out a strong case auainst the a tor not 
to pay him. 

Q Assume a case where a director instructs an 
actor how to read a line, where to come in, where to stan 


and the director refuses and he is discharred. He hes a 
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A I ive never heard of an actor doin this. 

2 You have never heard of actors refusina to ac- 
cept directions? 

A Not in my experience Actors try their best t 
do what the director asks them to do. 

- In your experience and in your understanding of 


the industry is an actor obligated to accept the directions 
of a director? 


A Yes, and I have never known any of thr actors 


who appeared in any of my productions who ever refused tc 


do what I told them. 


they be violating their obligations? 


IUTHEKN . 4 RT REPORTERS RTH 
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MR. GREGORY: Objection, vour Honor. Again it's 


i THF COURT: Yes, I think so. Sustained. 


i Well, I will continue on another vein, your Honor. 


THE COURT Mr. Traube said he doesr t kr 
that it's ever happened, so what aood 1065 it do us t learn 


what has happened. I am merely questionina wnat is the 
understanding in the industry as to the Oblication of an 
actor, as to the obligation of a director. And I am direct 


ing my question, if I -- shall 1 continue, or -- 


concerning what an actor must do if he ful fi 


ments as a matter of custom in the business r as a matte 


of contract, is he required to obey the instructions the 


ilrections of a director? 
۳ A His obligation is to give the j St performance 
ne can as the director guides him throuah the rehearsals 1 
s the play. "ad that's the way the professioi it er wor 
IHERN l ۲ RE RIERS B 


Q And if he fails to accept the guid 


iance E € 


director is 


he not violating his obligations? 


D I am Suggesting that he has 


a ۷۷ ۸ 4 Of his 


and he is not following the 


directions of 


asking whether the opinion in the industry 


must follow the directions of a director? 


Jini 


A 


I repeat, 


I have never had this ex 


erience r 
I have worked with hundreds of actors. 
THE COURT: It seems to me, Mr. Ka , é à 
answered the question. He said his obligation is the 
14 best job he can as the director quides him. I think that 
answers your question. 
Q A director generally makes notes, 
f in the course of -- 
9 A I never make notes. 
Q Do most directors make notes? 
A Not to my knowledae 
THE COURT: Do you make menta t 
a THE WITNESS: Yes. Yes, we do 


To whom do- 3 stage business belona in 


" Opinion? 
2 A In my opinion it' the Property of the iri r 


CT COURT REF 


bo 


A > 
= ASGA 


cmsr Traube - cross 250 

Q You were testifying concerning the rationale 
as you see it of a director being paid even after he is 
discharged. yf a director is discharged very shortly after 
he is hired, say during the preparation period, is he still 
paid as thouch he had not been discharged if it's discharge 
"Ot for cause? 

A That's correct. 

Q If a producer decides to replace or not to re- 
place an actor and the director rejects his decision, what 


recourse does the producer have? 


A Again, this is an experience that I have never 
had. 

Q Have you heard of it Occurring in the theater? 

A NO. I have no experience with the kind of 


conflict you are describing in the theater. 

v Didn't Mr. DaCosta testify to that conflict con- 
cerning Judy Holliday for example? 

A They arrived +ج‎ a conclusion where he consented 
to accept Miss Holliday even though he thought it was wrong. 

Are you stating that it is his obligation to 

accept the decision of the producer in the industry? 

A I think in the final analysis the producer's 
judgment is binding on the director, yes. 

Q So that if a director does not accept the pro- 
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ducer's judgment there he may be discharged f 


you say that? 
A That's not for cause, no, that's just an 


lisagreement. 


Q Let's go on now to the q 


uestion concernir 


motion picture directors. You referred to the f 


have a union. 


he THE COURT: Why do we need to get into that, 
Mr, Kassel? 
MR. KASSEL: If 7 lay, sir, Very bricfly, it'g 
because there 15 such a sharp distinction between the posi- 


tion of a motion Picture director and a stage director that 


I think it illustrates why one is an employee and the other 


THE COURT: Well, all right. I suppose so. 


I am not sure that the testimony on this On direct was 


W par- 
ticularly pertinent, but, all right, go ahead. 

MR. KASSEL: I will drop it if your Honor 

THE COURT: NO, go ahead. 

J Will you agree that the custom ın motion picture 
is that the producer sets up a shooting schedule for the 
picture and the director follows that shooting Schedule to 
the 


and the hour of rehe 


arsına and shcotin: 


the scene? 
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THE COURT: You may pro 

MR. GREGORY: Mr. Fever. 
D ow ۲ 8 1 ۳ llec 
24S. PO UEA called as 


the defendants, having been fi 


Clerk of the Court, testified 


EXAMINATION 


BY MR. GREGORY: 
Q Mr. Feure, will you tell 


A I 27. a producer of theat 

0 Are you also a director? 

A Yes, I am. 

Q Are you a member of the 
Theaters? 

A Yes, I am. 

0 Are you a member of the 
tors and Choreographers? 


68 Ci: 3 

ceed, Mr. Gregory 
a witness in behalf of 
rst duly sworn the 
as follows 

us what your occupation 
rical projects and films 
League of New York 
society of Stage Direc- 


cmsr Feuer - direct 
A Yes, sir. 
Have you produced Broadway plays? 


A Yes, I have. 


A About 25 vears. 

0 Will you tell The Court the names of some of the 
plays that you produced? 
A Mostly musicals for Broadway. Where': narlie 
uys and Dolls, Can Can, Silk Stockings, The Bov Friend, 


How to Succeed in Business Without Really Trying, Little Me, 


Walking Happy, Scyscraper, Goodbye People, and I think there 


might be one or two that I have left out, but that! about 

Aba 

۹ 0 Did you direct any of those plays you just 
mentioned? 

: A Yes. Let me see. I directed Silk Stockings, 
Little Me, Walking Happy, Skyscraper and subsequently I 
completed the direction on the Boy Friend. 

Q You have also done some filn productions 

ĝi A Yes. 

^ Q Tell us your experience in that area. 

1 


Cabaret, and an unreleased film based upon the lif of Edith 
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- Piaf. 
Q Restricting yourself now to the role that 


| Played as a producer in Broadway production, will you 
The Court what is the typical way that you go about 


a director for such a show? 


because my experience has been restricted to those. 


procedure is to, usually, to initiate the project by 


Q By subject matter, you mean the -- 
A Well, the propertv, an idea, a novel, an 


movie to be adapted into Broadway musical form. Do yo 


if I take this stepwise to get to the director? It's 
B little easier to do it that way. 
2 Q All right. 
A Having done that we usually then decide upc 
5 our writers. Usually a writer for the book, and then 
others, cne for the lyric and one fcr the music, or some- 
-'m»s one for lyrics and music if the composer happens 
write hoth. And having done that, we go to work on 
= Property, on `e project, and develop it, and usually 
= a first drait form, or, cail it a first draft form, at 
4 
x point we begin to look for a director. 
e We then ao to a director and brinc him int 
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A Well, I'd have to apply this ostly to musica: 
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project at that time. That's our procedure for doin t 

Q Would you say that at that point in time that 
you brina in the director that the producer and the aut) 
have already decided 20n certain concepts in connect; 
with the presentation of that play? 

A Yes, hut this varies, I must point out, In 
some cases where a director doesn't have any other neti 
1t would apply. We would bring him in at the oint 
the idea had been completely formulated. The rea 0 
I said in some cases is that frequently, in ~y experience 
with my shows, sometimes the author has also been ie 
director and consequently he then in that instance wou 
been involved from the beginning. 

Q But in other instances where the auchor E - 
director are different persons, concept had been formulat 


by that time? 


direct 


A Yes, it had. 
Q Do you ordinarily 
of directors before vou ecide non 
A Sometimes 
Q What are you looking for 
come to select a director? What do 


you start thinking about 


A Someone who would be 
THERN DI ( RI REPOR 
FOLLY ARE NEW YORA 
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who I want to 


sym 


TERS 


interview or talk to 


one? 


specifically en 
you have in mind 
direct this la 


pathetic with 


the 


pol 


"1 
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of view that we develop at that point. We bring ۳ T 
in who would agree with what we have done, or i 1 
fications are to be made, we listen to his point of view 
about it, his criticism as to what's been done, and i it 
too extreme, or doesn't agree wit the direction which v 
want to proceed on, we don't ao along with him. 
On the other hand, if it's constructive a 

Seems to further the road down which we are going - al 
looking for creative compatibility with what we nave alread 
done by and large. 

Q I suppose you hope to achieve that in every time 
in Order to secure successful production. 

A I'm sorry, I didn't near that. 

MR. GREGORY: I will withdraw the cuestion. 

Q You produced the Broadway production of ( s and 
Dolls? 

A Yes. 

0 Who did you hire first in connection with that 
production? 

A We hired the composer first, and then t e author 
t e book writer. 

Q Did you work with those people for a period of 


time before 
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you hired the director? 


Yes. 
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Was he a well known director at the time? 


TH ‘Ol RT ian! , uw h us , T 
4111 COURT: I Gûlan t know ne was a a 4l CC TOI 
THE WITNES Oh, yes. A very prominent direc- 


tor. 


0 He was not the Playwright of this particular 


Q During the course of putting that play together 


did you as producer and Mr. Kaufmann as the director have 


some differences of opinion about one aspect or that 4 
A Yes, we did. 


Q Tell The Court what that was. 


A Well, we were in Philadelphia, the Play was out 
of town and it was very successful. It was obviously a hit 


of some kind. It was a hit in Philadelphia, 1 mean, we 
aiways suspicious at that becuse it could be a differerce 


between what happens there and what happens in New York. 
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At any rate, my partner and I, I am in busine: 
with Ernest Martin, our company is Feuer & Martin pr lu 
tions, we have been together since we have been in the 
theater, and we are still together. 

So, when I say we, I am referring to my partne 
We wore very unhappy about a Sequence in the first act vhi 
we considered very weak. The show picked up subst: 
in the second act and made it, but there was somethina : 
Wrong in the first act. There seemed to be à Scene mi: 
something definitive. 
4 But, we couldn't Put our finger on it, and it 
was a very difficult thing of not being able to expre it 
We all kind of felt it, but Kaufmann, who sort of had take 
over the guidance of this thing, we would deter to Georce 


because of his Position, also his talent. He decided that 


it was good enough, that we good make it. 


My partner and I decided it wasn't, that it shou): 


be worked cn. And we had many meetings about this, and it 


became, let me Say, somewhat unpleasant. They said that 
b 4) 1 
/ " we were on their backs, and we were accused of beina lestruc 
9 


tive. And we were very unhappy about 1t as a group and wi 
= kept at it. 
We still had about two weeks left in our run in 


x: Phil.delphia when this happened. And meanwhile it was 
t 471 
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very difficul to pursue this argument because the ner 

came in at night and all of the, some visitors fr« New 
would come down and everybody would come back after the 

and congratulate everyone, and at the same time we knew 

the show needed something and that if we -- we vere worried 
about being, just being too passive about it. in other 


words, Our energies were running down because of the rea 
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first act, and we kept at it to the point where it was very 


difficult, the relationehip between Kaufmann and +) 


۳ 


ind us became very strained. But as a result of this os 
night we got a call from Kaufmann to come down. The ! 
was written by Abe Burroughs, he and Burrouchs were iown 
in the room together, they called and said, what do you 
think of this as an idea, and it was absolutely brilliant 
to fix the first act. 

Up to this point he said it was no problem, but 


the solving of it showed it was a problem, and if we hadn't 


be 


continued at it and yelled at the umpire we would n: 
got it done. That was specifically what it was. And it 
really improved the show to the point where I think that 
it contributed to the excellence of the show ultimately 


THE COURT: As a matter of curicusity, what was 
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THE WITNESS: Do you remember ! 
1 THE COURT: Yes, very well. 

THE WITNESS: Well, Si Masterson id t t 
sarah Brown to -- 

THE COURT: To Cuba. 

THE WITNESS: To Cuba. And we didn't t 
know how to tell that. We did 1t very lamely we 
scene which kind of didn't work. It Just laid ther 
"as no Song in it, it was sort of tagged on. It wa ( 

a funny, and it kind of -- because it wasn't funny ar be 
k it wasn't musical it was kind of a stretch of the red 
À You didn't kind of believe that she would 
with him. And finally the idea that they came up with 
this, and it worked like a charm, an. it just lifted t 
whole act up. It sounds kind of silly, but musical are 
frequently solved by serious solutions. 

We had established that Sarah Brown worked 
this little Salvation Army band She led it. And t} 
their Save The Lord, Save Our Soul mission thing, and he 

dak tather played the base drummer, we had establish t 
ات‎ earlier. 

A We reiterated that at one point in the first 
25 act, and finally after we noted the bet was made for Si 
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take her they decided to do a cross 


With Sarah missing which indi ted that 


- Was às simple as that. 
playing their litt. -ning and when 
sarah was missing you Knew that the 
and it just lifted the act right up. 


Prior to that we didn't h 


Said we don't need 1t, well, we d 


po 
rh 
ma 
M 
a 
0 
23 
Q 


your partner had not persisted in 


had to take place that 1t would not h 


It wouldn't have taken pl 
written, 1t was a 


stage device, 


of a production of a Olay? 


Is it your Opinion, Mr. Feuer, 


0 What role do you play in th 


w.th the li 
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quy had won 
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feeling that t! 


lave taken p 


ace. There 


cene 
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Well, in My particular case I am very 
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it. My partner handles th 


stay with the rehearsal, Stay with the 


hour-to-hour basis. 


You are there every day: 


e business end of thing 
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= A Right. 
e Every minute? 
: A I would say so. 
Q And what do you do at rehearsals? What role 


do you play there? 

A Well, I participate creativ ly. I am a musician 
I started out as a musician, so when we do musicals, musical 
are rehearsed in groups. In other words, at a musical re- 
hearsal there would be four rehearsals that I can think < 
that take place simultaneously. The book would rehearse 
in one room, the musical ector would be working with the 
chorous group in another room, the choreography room in the 
other room, and th. coaches would be working with principals 
on their songs in the fourth room. So this has to be 
ordinated and I kind of qo from one to the other. 


Well, I just kind of oversee it. 


> 


Do you enter into the decision makina process 


in connection with the artistic aspects of a play? 


- A Yes, I do. 
رد‎ 0 Could you give us some examples of what you do 
22 " 
in that area and how you do it? 
2^ 
A That's hard to do. You mean during rehearsal? 
۱ 0 Yes. 
> A Well, most of the creative stuff is ironed out 
t R RE TER ’ 


a » 
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prior to rehearsal. Your rehearsal is precious. 


never enough time, so you try to make 
SO it isn't a matter of participating 
time, you usually have your arguments 


about what's to be done before you go 


are any problems you do it afterwards. 


it al 


crea 


F 


During the actual rehearsal 1 j 


room to the other to see that everything sort of wil 
tail and we put it all together and ke 
I discuss it with the various 


charge of these rehearsals as the rehearsals co, but 


on a very disruptive basis. I save 


hat f 


p 


l count. 
tiveiy at 
ur al: 1551 
nd ther 


dot 


eople whc 


or after 


0 On these discussions that are had before 


hearsals start do you participate in those discussion: 


A Yes. 


) With whom? 


A The authors, with everybody. 


people. 


Q Including the director? 
A Y es. 
Q And that's where your problems 


1f you have any? 


I am sorry? 


0 Is that where your problems are 
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2 your attempt to iron out your problems? 

m A Right. Yes. 

۱ 0 You also produced How to Succeed in Business? 

A Yes. 

THE COURT: I didn't hear that. 

, MR. GREGORY: How to Succeed in Business. 

: A- How to Succeed in Business Without Really Trying 
۳ is the title. 

۳ 0 Was there a particular problem in the productio 
11 of tha. play with an actor which you were involved ir? 

u Who was the director of that play, by the way? 

8 A Abe Burroughs. Well, it was -- we had an actor 
" that was very broad. 

5 0 What do you mean by that, broad? 

a A Well, his performance was, how can I identify 

" what broad would be? He was the sort of a person who 

xs expressed himself physically with moves and physical 

19 business. 
20 Q Overacting? 
e A Yes, I guess you could call it that. And I 
> knew it was going to be a problem. And when I saw it 
2 happening I warned Abe about it. I said, you ought to cet 
^ on this right away, because it's liable to get away from 
25 you because the further into this we go and the more secur: 


OUTHERN D C1 COURT REPORTERS US COURTIH 


FOLFY HART NEW YORK NY 


cmsr Feuer - direct 267 
he goes, the wilder he is going to get. And in general 
there wasn't any specific, but I knew there was a proble: 
and I knew it's the kind of a problem that's irritatina 
a director, because he's got a lot of things to pay attenti 
to and he also likes to let people develop, and in this 
I knew it was going to get out of hand and I kept at it, 
and we have since reminisced about it, about how I just 
stayed? on his back about it. 

Q Whose back? 

A Abe Burroughs' back, the director's back. Ar 
by chipping away at it, we did control it. It was somethin 


that was necessary to control. It was important that thi 


u 


performance be kept down, or kept within the bounds of 
reasonability. 

0 Was the role played there unusual as far as 
you are concerned? 

A Well, I don't know. Remember, I never worked wit 


other producers. 


Q I am talking about yours now. 
A What? 
Q In your own experience was there a role that 


you played in that particular play something unusual for 


ar ? 
you? 


A No, not for me. I discuss these things wi 


rt 
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the directors all the time, the actor was 


than my discussion. 


rehearsing, 


Same time; 


own 
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Y» 
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stage managers? 


A 
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You said that in a musical you h 
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1s that correct? 


Right. 


Who schedules those rehearsals? 


ave 


you may have four groups rehearsing 


It's usually done by the production 


For whom does he work? 


He works for me. 


unusual 


more 
four «ar 
at the 


Do you permit your directors to bring 


I never 


Do you hire stage managers play after play? 


have, 


no. 


Well, I usually, my habit has been 


production stage manager who works for 


move 


then I move him into my new show 


one. 


three men over the many years, but they 


to 


my office, 


him, he stays with the show until we do a 


me over 


does 


w 


a 


he stays with me. 


span of years. 


Other than scheduling rehe 


arsa 


a Stage manager play in your production? 


A 


Well, 


I 


know how to 


identify 


in the 


enaqaqe 


and | 


new show, 


wn 


have each 


iat 


ici 


and replace him in the 


I have had only about two o 


Stayed 


other 
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manager does. He is really the backstage boss, 


call hj 
a Backstaae boss? 
A Right. And he also is preparina this rehe 


in anticipation of running the physical show from his 
So he is occupied with keeping his cueing, identifyir 
cueing and relating that to light cues and to ”..ysic 
moves, and he has to evaluate, as we do, time for 
changes so that you don't rehearse something that y« 
possibly manage. 

In other words, you can't schedule someone t 
come on stage and then follow himself with a different 
costume two min. ses later, you know, and things like that 
He is usually p 20ccupied with all this detail. And he 
an assistant or two. But he is really the production 

Q I assume that in your musical production yo 
re a scenic director and a costume director? 

A That's right. 

Q Have you ever hired those people before hirı: 


the director? 


A No. 
Q Have you ever hired a star before hiring the 


lirector? 


es. 


VG 


a. * 
L ۸ 
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Q Do you ever give cas approval to a director 
in their contract; 
1 à I think so. I don't remember specifically, 


I wouldn't have any objection to doina that. 
2 Q You feel that a director should have cast ap- 


proval? 


A Oh, yes. I think that's -- 
THE COURT: What does that mean, cast approval: 


E THE WITNESS: Approve of who you engage to 
11 appear in a play. Approval < your actors, really. 
Q Why do you feel that a director needs or shou] 


have cast approval? 

A Well, when I enaage a director I am enaadinc 
someone that I am going to work with creatively well. I 
respect him and I don't see any reason that he shouldn't 
approve the actors who are ^4 red. After all, he is aoina 
18 to direct them, it seems rea..nable to me. 

THE COURT: When you say cast approval, does 
that mean that he has the last word? 

THE WITNESS: No He has the approval. You | 
must have his approval before engaging anyone. If he dis- 
approves, then it's up to us to either persuade him to do 
it or argue him out of it or agree with him. We qive that 


2 cast approval as well to the authors. 
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a good part of his trial brief relates to the restatement 
of agency. One of the criteria that the restatement suqgests 
in determining whether or not the employer has an employee 
relationship exists is -- 

THE COURT: I think, Mr. Kassel, I will allow 
the question on reflection. The question is, do you reaard. 


The question was not, is he. Which I think would clearly 


be an improper question. What he thinks about the relation» 
ship I guess is proper will allow it. 
MR. KASSEI May I just make one point on that, 


na 


your Honor? think insofar as what the parties regard 
depends on what they believe the fact to be from which -- 
THE COURT: That's right. 1 think whatever the 
answer is here it's only meaningful in light of Mr. Feuer's 
actual relationship. I will allow the question for what 
it is worth. 
I think Mr. Gregory you ought to find out fram 
the witness -- I will allow the question, but f think you 
ought to find out what he means by employee. 


MR. GREGORY: All riaht. Just to complet 


(b 


thought, your Honor, the restatement Says, whether or not 


the parties believe they are creating the relationship of 


master and servant. 
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It was very sty] lized. It was import E 3 "11 7 1 7 

that. And, in order to do so I had seen Out nine or ter 

performances of the show myself, and then what we i was 

we nired, we made a leal with the autnor who wrote everv- 

thir words, Sic, book, lyrics -- lyrics, OO} n Sic 

rather. hired the ilrector, the Enalis 11rector ( 

nired the choreographer ind we t 111 of the desi ns aà 

C ; Cums 5 frc them anc ma le a lea] tc rer roau tner nere, 

er than that, to make c rtain that we 

11d be able to de tne show exactly the vay t 11d in 


16 millimeter mer :1 6۷ to photoarar the show th sound 
SO that we coul remember after havin left London, w 

could refresh ourselves DY runni: tne film to make sure 
that we got an actual reproduction of it. Then ve cast it 


We got permission from Equity to do that. If 
we hire ı few chorus people here it was a small ompany. 


We brought Julie Andrews over for the first timo. And we 


were two weeks in rehearsal -- 


^ In New Yoi We had ne `C nto rk. 
And we were t, week into rehearsal and 1 valked to the 
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resuit and you have some -- 
one Pnprnny ۱ 
> 124 M T 
. , de 4 thir t 
here vour Onor Wi +) 
, 11 Mor. W 1 your per 30 
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A Well, in our case we do, the producer. 


Q Does the director have anv authority 


MR. GREGORY: No other questions. 
N ا‎ Ze 
CROSS-EXAMINATION 
T PTT UCM 
BY IR. راد دک‎ 
My ۱۹ m * 一 > ٩ y t? t 
ae euer, yo tc 1 ping away 
osition c be Burrouahs 2 he } 1 
is 
3 x ; " : : b 
Finally the disagreement was resolved, I understan 
way ou wanted 18 tha right? 
7 Yes. It was the way -- I'd have to 
1 
Burrou really wante it too, but e didn't et 
* * t niil t - ^ > HE 1 4 1 * * 1 5 Tq 
YOU KNOW v mean: Ana in the final a 104 ۲ 
T 
t! (m c1 1 ~ -一 } > tJ ^ 1 - 
when we taiked about it, we both wanted it. rt 
m3 r © ۲ ~ + 3 h HA 1Ar 1 t = 4 
a matter of I was afraid ne wouldn't e LO it. 
18 
when we discussed it he was afrai of that same 
19 
he did get to it. 
0 
Q it be correct then to sav that 
51 
nan 1 - VA? Y "e 1 3 him U? T ۱ 
pened was tı it you persuaded nim, it wasn't hat 
28 
- 1 3 um 1 ^ 
him and he had follow an order 
23 
A . 一 (3 一 
A ight. I persuaded him. 
24 
( You referred to the stacı inager set 
4 o d ractico lI 4 ie in + ۹م‎ T 
Y ^ N N 


LESA 


Cross 


LSGA 
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A No, by insistinq Upon it, I guess. Contractual] 
I guess he could let the director | 1f he wished. 


C But if he did let the director co he would have 


to pay him under the rules of the industry now; is that 
6 
right? 
A Yes, 
Q He would have to pay him thcugh he had not 
Q 
1 ۱ "0 * 7 « 
let hi 2e. that is rule now, is it not 
10 
A Yes. 
11 ۲ 
Q rou mentioned engagina Stars before engadir 
: 
lirector 
A 1 es, 
t 
( Which stars were those? 
۳ 
A Well, there is One that I can remember. We ha 
16 
a show, the very first show we did, we had a show called 
t? ' Nf ۳ 4 3 ۳ 3 m ۱ 1 
Where's Charlie, and I made the deal. "e nad never produci 
1 


a show before, but we went and saw -- the first guy we went 

to see was Ray Bolger, and we said to 

that Charlie's Aunt Would be a good thina for you to do, 

and when he agreed to do it, then I went to England and 

got the property. b 
Now we had the Property in Ray, and thon I went 


to Frank Loesser, who was a friend of mine in California. 


and we had Frank and then we went to Gooraoe Abbott. 


۳3 


4 q 


Q 
3 
un 
"t 
O 


0 Is 


rather unusual? 


A Well, it's not unusual for me, I can't attest 
to the rest of the -- 

i wnat cther stars or actor ive y é 
before enaacina the director? 

? Well, let me see. Let me try to think if there 
are any outside o that one. In a lot of em I wa € 
direct rt, SO that eliminates it That's about the only one 
I can think of offhand. 

Q ne other point: You actually participate 
greatly as a producer in watching renearsals and eeir Ww 
they go alona 

A Richt, 

s en you don't like somethin , as for example 
your case with Georae Kaufmann, is the metho one of per 
Suasion? 

A Yes, of course. 1 

It's no the case of ordering and the man must 


MR KASSFT. 
MR GREGORY 
to GR 


Honor 
My 
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2 THE COURT: We will take a short recess 

1 [Short recess.] 

1 HE COURT All right, Mr. Gregory. 

- MR. GREGORY: Mr. Forde 

6 LARRY ۳:۷ —. called as a witness in behalf 
7 of the defendants, being first dul: sworn by the Clerk 
~ ^ £ tha ourt, testified is + ] 

DIRECT EXAMINATION 

lí BY MR. GREGOI 

11 Mr. Forde, what is your occunatinn? 

12 f; I am a production staae mar ler. 

13 For how lona a perio e you een a production 
14 Stage manacer? 

15 A Approximately years, r. 

lf Have you been a production stace manacer for 

17 Broadway plays? 

8 A Y ‚ I have. 
19 C Can you name some ^f those plays? 
2f A (children of the Wind, Grease, and, Currently, 


2 not also a stage manaaer for The 

94 

23 

24 A Yes, I was the stage manager for The 1 thchil 

25 Q Is there a distinction bet een the stade manager 
n t) ; K 


^. > 
C 
f 1 
] cmsr orde - direct 
| 
| and the production staae manager? 
| 
| 
| A Production stage manager is the head stace 


| 4 manager, There may be a few stage m inagers, three or four. 
| ۴ roduction staqe mar ¡Mer 1S the to: t e inaqer, 
f Could you describe for The Court generally what 
| 
| 7 the dutie: nd functions of the prod tion stage manager are. 
5 A The duties of a production stane manager in an 
۱ Original show, that is a that not heen done before 
on Broadway or anyplace else, are : e e the rehear ] 
you pick the rehearsal space, you work very closely wit! 
^ all the creative departments, that is the director, the 
1 set designers, the liahtina lesicners, the stum 1651 0۳ 
i What vo 10 is y coordinate the entire roduc- 
tion so that when the show S eventually put on in front of 
lf an audience all various departments come together and wor 
smooth] ‘ 
2 are hired by the prod icer of the sho: 
8 Yen. 
2 i To whor O you report? 
21 ^ In my case I either report to the producer or 
22 the general manager. 
2 a uld you tell us the typical types of thing 
24 that you 11d report to the producer or his representative 
25 A During the rehearsal process ] would report how 
0 AR N ^ 
7 ۰ ^ ۰ 
: | = 
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< the rehearsals were going, whether we were proceeding in an 
orderly fashion, whether work was beina lone, whether the 


1 other creative departments were beinc conSulted as addition 


were being made in the rehearsal process so that there were 
ñ T NA 
no surprises, 
nce tne show was ened, report +: tha 
producer on the condition of the s runnina tj , any 
morale problems you mav be havina wit the company. 
1 it vou try to In is ¢ ta} se re 2 + une ٩ 
with the prod er so that vou ۲2 ۳۴ tal) to them for a 1] 
ys an hour na + nd then the, In e tl: ۱ at 1c qoin 
on in that theater. 
it f is it ever occurred + » + ı producer ha tr l 1 
ve 
i you to instruct the 1rector, or take instructions back te 
T ۱ 
15 a director? 
í A I have been asked in one nstance wit} e 
. Ritz, which I an currently with, we were tr n E X 
l Washinaton, D.C , and -- 
a THE COURT: what is the name of the show? 
) un یو‎ 
< THE WITNESS: The Ritz 
M) A » ۱ 1 
ec ^ ^ Scene has been moved, what we call the prologue 


m : : 
e has been roved from One place in the show to another place 

)4 : 

“A in the show and the producer did not like where the proloaue 


4) was now placed, and she came to me and she said please be 


bo 


> 
ps 
un 


particular case I didn't have to do that because the 


director wanted to put it back also 


n 
۲ 4 the 116 "tor had ۹ t r + + 3 E. Fe 
that you had the authority to tell him to E zt ick 
A I had been aiven the authority by the pre cer 
to teil him that she wanted it back. 
2 3 Q ۴ ,+ na 一 一 
Hr e, tho nran er, wante 11 ac: 
is that right 
FE ۷۲ Orrar+t 
$ 1 A 
$ s this ippened in other nstarces where 
producer has instructed you to give instructions or direc- 
tions 1 director; 
A I can't think of any Specific example. I have 
had many vaque conversations with prc ers about how a 
show was currently beina played was 1t done this way, 
that kind of thina. ut specific examples I'm afraid 1 


8 the production staae manager do after 


^ After the play opens, the production stage 
manager iS resr nsı le taining the ırtistic inteari+ 
of the roduction inc eeping it As el e to the openina ni T 
R 1 T 
) 
1 a 
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performance as he can humanly -- 1 5 humanly possible to d 
上 1 


O Does he act as a sort of a surrogate director 


the director Defore he leaves the s 


» , , ۹ 
A es, you attend, as i the rehearsa r € P 
3 ` } y 1 Ty t ur 
R you atte 1] the rehearsals and you it er rt 
) to see what are the values that the rector 11! itter tir 
to aet e + $ ertair eneg SO that har rm Jate} the she 
after it pens 1 kno wnat was the artistic -- wnat effe 
w supr ( t nappen, and if it' not happenina then 1 
can qo bac ind work with the actors, refresh their memori: 
4 Of what S talked about in or; n lots of ses 
L] 
su est new ways for solving ] problem 
, In your experience as a production stace manage 
vou ar "n aware nt prod ¡Cer mak na ‘artistic ecisi r 
in connection with the production of a pla 
A es, 1 can think of two. ne when I was the 
>: production stage manager of Grease on Broadway the lirector 
a 0 
> had approved a new ca t replacement in the role of Danny 
Zuggo, and the producers were not at all sure that he wa 
- capable of plavina that part even though the direct r ha 
2 I 
E ET, r vw aq hir 
already approved him. 
A =, 
۴ I was 1 ( to er ntact thae $ r and rel 1 
2 
LI 
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if he vou] ome into the New York show and perform it for 
while so the roducers Ould watch him and that they ld 
make their decision whether or not the: wanted im to play 
the , in th: Y "mr luction. 

mur rrr r You mean + is is - noathar € OW, 
or in the rehearsal staae of -- 

THE WITNE : This vas after the show had opene 
sir 

PIT. DT p that he دب‎ einc cons ere + 
replace somo! y else who was in the show. 

ITE I^ That's correct. hey 1 1 HAG 
he was ver tferent from the person tha‘ was curre nt] 
playing the role. He was not charming, he did not ile 
a lot and the producers were ۱560 to somebody smiling ar 
being charmina, and they had to be convince that there was 
another way of laying the role. They eventually were con- 
vinced, and they did hire him. 

ell, let's restrict ourselves to the rehearsa 
for the tryout period when the directo 1s still on the 


nad made irtistic lecisions? 
A Yes, in the Ritz we had an actor in the rehearsal 
process that was not wcrkina out. e wa ons ing an 
r A WN Ra 


194A 
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enormous amount of rehearsal time, I was concerned in 


watching the director rehearsing with this actor, at the en 


1 Of a two-hour period, seeing that the director wa: exhausted 
and began to get very concerned, We talked about it and 
we decided that the pest thing to do was to replace that 

1 actor. AS it turned Out, that actor was on the run ne the 

^ plav contract ı hic! meant that his r ntract lid not ۳ f ۳ 
until June 30th, so that in order for us to fire him we woul 
have to pav his salary until June 30th, or until the play 


We contacted the general manager and the Jenera! 
manager sa ;, nO, but he would as) Our producer, and she 
1 Said ne ill not fire him, I Can't afford to. 
We strugaled alona for about another week, and 
16 then I decided that maybe the best thina to do would be to 


schedule a run-throuah of the show, invite the producer 
18 to that specific run-through and let ner make her own de- 
Cision, 
A We got halfway throuah act 1 and she turned to 
2l me and she saíd, you're right, he has got to be let ao, 


一 And he w-s fired, Up until that point we had not been able 


to get him fired.‏ اه 
“A - In connection with The Ritz were any other‏ 
artistic decisions made by the producer durina the tryout‏ 25 


۲ rde 1 ٩ ۳ ون‎ 
Deri:« 
^ f » et. tz ۳۳ 0۷ ۳ و ان‎ n ۰ * + 
on mn out Hf + wn Hy jt teo Was! lr % n, EE 
p $ is ۰ ` 4 
y tion í +} rector 
۲ N ۰ He wi hy +) $ * ۰ ۳ 
fired ۱ he Ja ’ + ılloweA + firs į 23 Tak, y 
, » ۲ pre s 
TTT The nr 
recommer e t t the tor be fire è 
' I see. TT " q , ۳ $ 
٩ thas he - ld he fired, " * ho ents N 
' ۰ I ta) it f n ne was 1 1 i e to * L 
ilrector, 
' ! ] I : That's Orr E 
~ ^ € € telling IS if t ne tz n t 
of town period. 
A We pene Washir ıton, A 1 ha mt T y 
it looka rea 1 hart? ‘ 11D. (y n tho } n urtai "T $ 
< up ıt loc rar like 1 tt] r vas OO me 34 “nm b 
~ The producer hate the rand sai > 
da 1061060 it had +, he 1inted. a , tr ^o me br ۱1 
i ecorat r in inv Iva her tocara r it 4 ۲ + 4 r 
on the choice of c to paint the set, he t 
LI 
۱ 
i | 
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actor was singing a particular moment in the show. She 
thought he could be better. I think she spoke for approxi- 
mately twenty minutes. But I don't remember any other spe- 
cific notes but those two. 
Q Have you experienced situations where the budaet 
of a particular production affected the presentation of the 
play? 

A Yes. Again in The Ritz there is a niaht club 
sequence in the show aid we had initially wanted to brina 
the orchestra on. The orchestra consists of a piano, a 
drummer and a fender bass player. We had wanted them to 
ride in on a wagon. The only way we could «et that wagon 
in smoothly was to use a winch which is an electric piece 
of machinery under the stage deck. It would have meant 
building up the stage deck approximately six inches, and 
the rental for the winch of approximately $2,000. 

That idea was immediately thrown out as too 
expensive. There are also six people in the show that, so 
now the orchestra is off stage and rather than the audience 
thinking the music is live, most people that attend the 
play think that all our music is recorded. It is Rot. I! 
is done live. 


Another instance, there are six people that 


wander around the stage in a three-tier set. Six people 


to 


A 
1094 
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that wande round cone? A1) 
nat wander around constantly. the director had wante 


I think, nine to ten people to wander around to really aive 


h Por ~ 
that feeling of a lot of hodies. ] was financially impos- 
$ ’ ` 
sible, O, wnat he worked out is that « of these bodie: 


would walk into a room with a towel 


O 
5 
E 
£ 
0 
c 

4 
0 

1 
t" 
J 
£ 

t 


of another room two doors down with a bathrobe on hopina 


to confuse the audience anc 


Q “ns was something that the director nad مه‎ 


stage because the producer wouldn't pav for the ten: is 


that what happened? 


^ That's correct. 
MR, REGORY : No other auostions. 
CROSS-EXAMINA 
BY MR. KASSEL 
O Mr. Forde, with respect to your testimony con- 
cerning your setting up of rehearsal] schedules, is it not 


correct to state that the director tells vou what actors 
to schedule for rehearsal at a particular time? 


- S done in various ways depencina on the 


C netween the lreccor ana 
the production stage manager. Althouah the production 
stage mananer orks for the ۰ lucer, hr can't de ^od 
30h for the producer 1les S tha lirect ۴ ۱ 1 > 1 re 3 y 


99 


2 
į 


^ 00A 
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relationship. 


Tn this particular case we 


best relationship I have had in all my 


question 


1e would turn to 


Iu 


think we need to work on, or, how 


1S going to take to 


take Situation. 


There have been other case: 


rehearsa] 


Schedules, directors 


0 Have you ever had a case w! 


rehearsal] Schedule for an actor 


want rehearsed at that time? 


le - 
` 


0 Would you state that, 


A I know that it's happened, 1 
Specific instances, But it has happened 


Sav 


customarily is for tha director to 


Or production Stage monaaer know who he 


and possibly after discussion to make 


to let the 


rehearse and then the production Stage 


that 


actor? 


me na say 


that th 


4 
2n€ 
2 
had a nr 2 the 
là s r abl 
years in tħe business, 


of the director a 
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né I talking to ea 


time do you think it 
nd of a aiw and 


have just 


that the pract 


that decision, but 


production staae manager know 
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please, 


' ۳ 
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he wants tc 
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in the case of 


the director has to w 


fittinas. They are 
been many instances i 
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can't 
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THE WITNESS: Yes. 
THE COURT: You are not suqaestina th vou 


are just saying that, J take it 


to -- wanted to photograph Actor A for presentation on the 
eleven o'clock news that evening, or a ten minute segment, 
and the director insists on working that dav when the 


actor is seen that day, obviously a telephone call would be 


made to the producer and the producer's decision would ob- 
viously make the decision for it to ao to televisior 

THE COURT: The producer woul 1 ultimately make 
the decision. 

‘HE WITNES: Yes. 

T 
BY MR, KASSEL: 
Q0 Are you stating then that if a director wants 

to rehearse Actor A and Actor A 1s scheduled for someth ‘na 


else that he will sav to the director, wel] he 1S tied un 


so whom else would you want to rehearse? Isn't that what 


it comes to? 


A res. 
" 
n r it the lirector B $ rma we $ ~ ho nee er 


rehearse and then, whether it is because of the relationshir 


or because of the rec nition of what has to be acco pl ished 


۱ cmsr Forde - cross 
if one man is out Of the city or is at an interview, he 


will you to bring somebody else, that's t 


۲ 1 t — -— ro, ie 
4 ıt not? 
A That's erect, 
, 0 Tn the example y ra jf the radicar O 
rave notes lirect] , to actors, 10 +} + re "Far e " "+ tn 
R that? 
) A NO. 
" MR. KASSEL: N furt Lest 1ONS, your I nor. 
MR, ny No ۰۱۱ وج و‎ S, re " lonor. 
THE COURT: Mr. Forde, thank ry much. 
| [Witness excuse ; 
4 MR. 4 RY: our nor, as I indicated es- 
T terday, my other ltnesses : ill = failable nF 1lesday. 
; MrT f URT: Al] right. T ^t , Mav 27th y + 
, d > 
7 ten o'c]loc} 3 
a [Cc 1 ۳ adjourned S above note e 
N * LE * 
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important of the shows that you have ilrecte 


A ] Girls 70, Paris is ut, That's Entertainment, 
hose ‘re tho thren nf + le major roadway - S. - then 
several off-nroadwav shows. 
nat about Molly 
^ And Molly, 
HE COURT: I am sorry, I didn't get that. 
LN I E nr . ۷4 Li Pa 

[ id A ılsc irect ۱ play ۱1 1 وم چم 4 (۲ م‎ sasas ric 

A es, hi ۱ was a re-Broa Pr. + $ ۳ 
musical. 

[ " $ an nrr ar ‘ + ۰ rm} 1۹ ۲ 

A Neal I r k. 

In nnnnmt# lon wit? + + ] av u vo 3 
1Spute w th E Pr wre nr err ] * cr ‘ y me 57 thes 
play? 

A Yes, ¿ne play had opened, the pro er was very 
much Dresent ná in on all cor terence and or the day fol- 
lowing the openina th produ r aske e to come to his 

> I came from the hotel in th, middle of the afternoon 
not expectina + 1+ -- normal) t € ifter in ooening one | 
loesn't rehearse, ne sald that he ha ^or eetina 


e V t 
indc ^. 
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would hold the 
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the show the same way twice before one ide chanaes, So 
it was my opinion that even if some f those chances were 


1 viable ones they should be done the following afternoon 


as is normally the case. But > wante tc ^ tl imme 
í diately ind he said, if you are not oir to them, the 
7 I will do then. Y 1id, well, 1 are the ( , I don't 
- have much ch ce whether ( ۱1 i t > that or not 
i Ho CONVEN hga cast ; t 1 n +s ‘ inAGer 
? he wanted to see them ۱ the 
d "HT » م‎ ۷ ha + 14 Oar r he the 
curtain? 
7 ۰ ITNE ^c e eon y lie ‘ t r ir 
1 the theater while -- instead f paying for re rehearsal 
- time he calle the X Ta " ) Le” 1 7 curtair 
í and the show started at : or nine o'clock, so he could 
1 put that in. 
T z Tr nnection wit 4 D ] entit] > irls 
. ۱ 70, did that plav have a tryout period out of town? 
a ^ Yes, in Philadelphia 
MES qus The pla t talk d E es 
22 which one? 
, 2 TH] ITNFSS:; 1 ۲۱6۲-6۵-1 6۷:3 ۰ , T t pre- 
24 Broadway. 
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why I didn't think they were goind to 


would only ke the show confusing 


less effective than it was. 


jio the producer at this 4 


problem on his hands. He 


are at an absolute Stalemate. 


So he said to me 


Paul, he said, the only thing I, 


have to ao. I will have to send 


and get another writer because w 


needed to be done, 


New York, I need s ebody to continue 

you are doing. So I said, Arthur, 1 

for you. I told you what 1 feel. 
Later that evening the 


the producer's right hand, as it w 


things for 


day handles many 


middle of that preview and said 


and he met with Fred and John, and they 
your services are no lonaer required, 
I am sorry, but I understand. And I 


notice and was on a train that 


your 


because of this lispute with the 1uthe 


has a direc 


at the enc 


general r 


night b 


understandina tha 


+33 
work aná why in fact 
nd muddled nd much 


1 
m 
4 

J 
NU 

en] 

i) 


writer who 


meeting 


that, 


to 


agreed certain work 


inaqer, 


who is 


in the 


I talked tc Arthur 


So T ۱10, all right, 
was 13 en A written 
ack to New York, 
y + ' C51 LM fired 
e 
" 
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- A Yes. 
0 And it was the nr lucer ho made the de "ision? 
1 A Abs lut lv The > c a > + ~ ۱ . 1 
| ۱ \Dsolutely. nere 15 no question about it. 
He had to adiu 1 ate, Cc na t O COT le and he had to MAKE 
۴ 
a choice of who was at that moment more important to him. 
And, like all others, there are ۳۱1۱615 and vou 1ecide what 
are your crucials. You can do without one, it's easier to 
) 
replace one than it 1s another, 
; Did you di-ect a musical c led Love Me, Love 
" 3 s 
My Children? 
^ Yes. 
^ ne > $ o produce r 4 thae „1 x? 
4 
; A Joel Schenker an 1 ko, 
人 Did a time come in the Production of that play 
' where the producers took ou a number? 
17 ۲ —9À "a T ۲ Yd ——M a 
1 res, Y Y a al t ) e one nic er were 
L at al 1 the rehear sals every iav, they wou] ] | ۳ Or ۲ then 
i we started to do run-throughs so they could see the 
A piece together. There was a number that Mr. Coole felt he 
) 1 ۱ 
el was really not at il sure about. It bothered him personally 
»» 
= a areat cral. Even though the number essentially worked, 


z the cast liked it I liked it the writers liked it Put 
zi particularly, one of the producers fel+ that it was 15» 


=) tasteful, 
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0 Did you take it out? 

A Yes, ultimately in preview he came to me in a 
meeting after the preview, he Said, Paul, put another number. 
don't want to see that number again. 

Q Did you indicate that you were opposed to that 
decision? 

A Sure, I did, I said I felt it was a strona 
point, I felt the actors did it verv well in that particular 


e - A herir) - wae ne 4 ۱ 1 
case, and I nouant it was a needed break and a certain 


rhythm created in the second act and he wanted very much 


k 1 ty - a $ hat) " 3 
to take it out. e said, it bothers me, I don't want to hear 
1t adqain. 
O And it as taken out? 
A And it was taken out. md replaced. 


) I tion 1 ] 
( tn connection with Molly, who was the star of 


Molly? 


^ Kay Ballard 
^) nia 1e ) 3 
0 Did a time come in the production of that plav 


where you had a dispute with Miss Ballard concerning the 


way she was to interpret her role: 


A Yes. 


O Pa m " > 
el] ¿ne ourt al ut tnose ar Cl stances 
ClLlLcl a C >. 
A &T d ۲ 
a £ م‎ th > cJ 1 1 € ere i 111 y 4 1 < I c nnnen 


with 70 Gi a ZO bb was th k i 
Iiris j i bb wa he known cor tity in this 


| cmsr Aaron - direct 30 
2 case, people were obviously buying tickets because it was 
Kay Ballard -- 
1 0 S is a television star; is that correct? 
^i Ielevisio: tar. nd we had worked, e! 
f been out of t , we ha worked on the ow for a very lona 
j 1t was postponed once , O we had really been 


on it for eight months and had a close relationship. 
} the show onen: "nva ind more pressures ırn\ and 
jrcw on everyone, e :cially the person who is 
out there. 
] Oo, in + í — "e + r ne +} 1< one by F e, 
and 1 really saw that this ha to como, one by one peonie 
were dismissed. She didn't like the writer, so the writer 
; was let go 
if Q Who is c now: 
17 A Kay Ballard. Ar t r writer ha to ! Du n. 
۹ Then the next thing that BG Zeit it b ed to be 
19 reconceived r they should have a noe lrector. 50, they 
2t had a new director. ind then t wee ۱۴۵۵۴ I left she 


y "^^ . ^ ۹ ۰ 
d the composer ana werar c+ ot choy ep ah Pd i 
1 ( 3 1 and ۵ ۰ € ۸. § € ime 1t 
z Opened, because the producers that really } 1 nc d; ice 
1 = 1 3 +] > + + + 
سه‎ 1 € v b , ۱ f € ^" Y , 4 ^ + 
an Ald « 1 1 that O e, € 11d, “Ou A Ww 11 
] 1+۶ - ' 
一 t la 3d > tnat l want tc WEA >r e Te ! t els 


4 ۷ + a 
نم‎ ( 
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9 we can do. We must please her. And we are sorry. But 


2 , 

this is how it has to be. SO we must make this de "ision 

4 and -- 

t 

- ( p until the time that you wer: relieve iS a - 

6 THE COURT: You pretty much mentioned the wor 

7 boss a few minutes ano. I think you were speakina of Mr. 

- Whitelaw. n this situation was pretty much le boss? 
THE WITNESS: Yes. It's an interesting word 


15 a muscle, he calls it the muscle. Somotimec 1t's the 
Star, sometimes it's the proaucer, somet es it’ the write» 


e THE COURT e ٩ + ٩ م‎ + rnrtnyr 
UT ATTC e Tr h ~ " , » 
16 WIT EOS: in the 150 whey r tor is 


17 the most well known auan ity 


18 0 Up until the time that you were relieved 15 


o 1 i 2 
19 director did you make of the deci: to fire any of 
0 those people who were fired in ıt production? 
91 A No, I was ılwavs consulten” hit hopos ‘re never 


22 my decisions at all As a matter of fact I felt very 
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2 THE COURT Do you have secretary? 
THE WITNESS: At times, vo: 
1 THE COURT: This airl, vou are the he and 
sne works for you in terme ۲ that relationship when you 
have a secretary. 
7 SHE WITNESS: Yes, Even in a show Í odia saw 
m that 1 lirector h 3 reat f 11 € Cam urs +} nis ictors. 
He is virtually the bos I S: to the actor, I want 
you to move from center staae to right and sit 4 1 on that 
l couch, the actor wil) oO that. 
On the other + and, in ++ 1 * hannene E )" 1s 
ie the case with Mr. Du} rock, 1 > the 1i the Producer Aroc 
1 a 
THE COURT: The relationshir between you and t! 
L actors, is it same sort of employment relationship? 
1 THE WITNESS. No, because I Dan fide aec them. 
$ it tg à arti *s- “An CA ۰ that m Ic tor Y tec 
19 directors. It's part of his contract that he must take 
2 that direction. It's part of the 1rector's contract tha 
2] he must direct the actors. so it's a known common Cy, 
2 THE COURT: Is that descrintion alse vhich is 
de of course, a general lescription, 1S that qenera] aescription 
A also pertinent and appropriate for the re] itionshin between 
2 a producer and the direct: That is, the producer must 
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THE LEAGUE OF KEW ۲ THESTRES, INC. 
and 


SOCIETY Oy STAGE DIRECTORS AND CHOREOGRAPHERS 
COLLECTIVE BARGAINING AGREEMENT 

This agreement is made the /3 “tay of 人 了 一 1962, by and betveen Tha 
League of New York Theatres, Inc., hereinafter called the “League”; having its 
principal office at 137 West LBth Street, New York City, for and on behalf of 
itself and its present and future members, hereinafter called the “Producers,” 
and the Society of Stage Directors and Choreographers, hereinafter called the 
"Society," having its principal office at 140 West 55th Street, New York City, 
for itself and on behalf of its present and future members. 

In consideration of the mutual covenants and conditions herein contained, 
the parties hereto do hereby agree as follows: 

1. The Producers recognize the Society as representative of its member 
Directors and choreographers employed in connection with any first class the- 
strical production of the Producers performed in the United States. 

(a) A first class theatrical production is & play (dramatic play, revue, 
musical or a combination thereof) presented on the speaking stage under a Pro- 
ducer's management in a first class theatre, in a first class manner vith a 
first class cast. A first class theatrical production shall not include produc - 
tions of the following type or nature: 

1) Vaudeville-type shows; 

(2) Concert-type shows of which VICTOR BORGE PRESENTS, AN EVENING WITE 
NICHOLS AND MAY, and AT THE DROP OF A HAT, are illustrative; 

(3) Readings of vhich Dorothy Stickney in THE LOVELY LIGHT, John Gielgud 
in AGES OF MAR end DON JUAN IN HELL are illustrative. 

(4) Night clubs and theatre restaurants, but Las Vegas shows vill be 
considered "first class" where so classified by Actors Equity as part of « road 
tour. 

5) Foreign importations brought over substantially intact, where orig- 
in&l direction ves performed abroad. Rehearsal directio to meet conditions on 
the American stage, including the rehearsal of extres, shall not bring such pro- 
ductions within the coverage of this contract. 

©) Ballets; 


| Symphonic and musical importations; and 


LT un 


SA 


(8) In addition to the aforegoing, any production not under the juris- 
diction of Actors Equity Association shall not be considered to be a first clase 
theatrical production. 

(b) In return for recognition of the Society granted by the Producers 
(1.e., present and future members of the League) in connection vith first class 
theatrical productions of the Producers performed. i 5a United States, the 
Society agrees that it will not attempt to seek rnc ition from and/or to 
bargain with the Producers, either individually or ccilectively, with respect 
to productions of the types listed in sub-paragraph (1) through (©), above. 

A theatrical production presented on the speaking stage in other than a first 
Clase theater shall not be covered by thts contract. 

2. The Society agrees to admit to membership on non-discriminatury 
terms any present or future employee of the Producers. Moreover, the Society 
will not invoke » sideral statute or other laws or take any other action to 
bar alien Directors from the United States and will admit alien Directors to 
membership on a non-discriminato.y basis. 

3. The Society agrees that its Constitution and By-Laws will provide 
that no initiation fee, or charge similar thereto, shall exceed One Hundred 
Dollars ($100.00) en toto. This commitment shall be final and binding, in and 
of itself, for a period of twenty (20) years from the execution date of this 
contract. It shall not expire at the expiration date of this contract and 
shall not be subject to reopening. This binding commitment is derived 
the letter of Ervin Feldman, counsel for the miety, to Herman onumlin, a 
representative of the League, dated Merch 10, 1962, which letter 13 annexed 
hereto. 

b. The Producers agree that, as a condition of employment, any Direct- 
or or Choreographer hired after the execution date of this agreement will be 
required to join the Society after the 30th day following his or her employ- 
ment or the effective date of this agreement, whichever is later. This i2-CAJ 
grace period applies to the initial engagement of a Director or Choreographer 


contracted for after the execution date or effective date of this agreement, 


whichever is later. Thereafter, with respect to succeeding engagements, 
Directors or Choreographers, as a Condition of employment, AL. De Or becooe 


members of the Society when hired by a Producer; provided, nowever, that nothing 
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in this paragraph shall be construed to require the Producer to cease employing 
or refrain from employing any such person if the Producer has reasonable grounds 
for believing that: 

A. Membership in the Society vas not svailab’+ to Gis OL ibe same terzs 
and conditions generally applicable to other members, or 

B. Membership in the Society was denied ur terminated for reasons other 
than his failure to tender the periodic dues and the initiation fee uniformly 
required by the Society as a condition of acquiring or retaining membership. 

The Society will establish such by-laws as will provide for honorable 
withdrawal and re-entry upon reasonable conditions. In no event will honorable 
withdrawal be conditioned on the Payr ent oy any inaivizual of more than dues 
arreerages, not to include fines, and in no event will honorable re-entry be 
conditioned on the payment by any individual of a sum in excess of the maximum 
initiation fee set forth in paragraph 3 of this contract. 

5. It is agreed that this contract and its annexed schedules does not 
cover a Producer, not previously a member of the Society, when such « Producer 
is acting as a Producer-Director or a Producer-Choreograpber. No such Producer» 
Director or Producer-Choreographer will be induced, coerced or otherwise re- 
quired to become or remain a member of the Society. Any Producer-Director or 
Producer -Choreographer previously a member of the Society shall not qualify 
hereunder and shall remain a member of the Society pursuant to Paragraph + of 
this contract. A Producer is a person whose name is on the program as the pre- 
senter or <o-presenter of the play and as a general partner of the producing 
partnership or as an officer of the producing corporation. 

6. CONDITIONS OF EMPLOYMENT 

(a) Attached hereto and made part of this agreement are the following 
schedules of minimum basic wage scales and working conditions: 


SCHEDULE A - MINIMUM BASIC PROVISIONS FOR DIRECTOKS - 
FIRST-CLASS PRODUCTIONS 


SCHEDULE B - MINIMUM BASIC PROVISIONS FOR CHOREOGRAPHERS - 
FIRST-CLASS PRODUCTIONS 


(b) The applicable provisions of this agreement and the provisions coa- 
tained in the appropriate schedule shall be deemed incorporated in the individual 
contract of employment between sach Producer and each Director or Choreographer. 
The Producer, Society, and the individual Director or Choreographer shall sach 


۰3 
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be bound thereby. 

(c) Anything contained in this agreement or the schedules attached here- 
to shall not be construed to prevent any Director or Choreographer froa negotiat- 
ing vith and obtaining from any Producer any better terms and couditions than are 
provided for in this agreement without limitation. 

(d) The Society vill not enter into any contract with any person, fire 
or corporation, which contract provides more favorable terms than those contained 
in ^llective bargaining agreement and its annexet sedules ۰ 

we producer agrees that waiver by any Director or Ther 06 apre: 
any of e ter s of this agreement, including the appropriate schecule, shail 


net br requested of the Director or Choreographer or effective unless the con- 


sent of tia Society is irst obtained; provided, however, one reduction of royal- 
ties of not more than two vweeks' duration, may be made without the consent of the 
Society, provided that an agreement, in writing, for such reduction be signed 
by the Producer and Director or Choreographer and filed with the Society within 
one week after the reduction is agreed upon. 

within the two week period the director consenting, the Producer may 
apply for the approval by the Society of an extension of the reduction. The 
Society must act upon this request within 24 hours of receipt. In the event the 
extension is not & proved, the Producer may request arbitration before any one 
of the following arbitrators: 

l. Professor Herbert Wechsler 


2. Howard Lindsay; 


w 


Herman Shumlin; 
G. Morton Baum; 
5. Honorable Samuel Rosenman 
6. Honorable Bernara Botein 
A copy of the request for arbitration shall be served on the Director 
and the Society concurrently with the dispatch of the request to -ne aro.trator. 
An arbitration hearing shall be held within twenty-four hours from the 
time the request is received by the arbitrator. A final and bindlrg decision 
shall be issued immediately after the hearing 
In the event of the death or resignetion of one or more of the arbitra- 


tors, the parties shali agree upon 4 successor or successors within oO Gays. 


<5UA 


If the parties are unable to agree, said successor or successors sna. De aj 
pointed vy the Amer.can Arbitration Association. 

(f) It 1s agreed that the direction of "musical numbers" is & usual part 
of the dutios of a director and/or choreographer and that compensation for such 
direction is included in the minimum fee and royalty provisions of Schedule A 
and B annexed hereto. 

7. COST OF LIVING 

One year from the effective date of this agreement, and annua..y tonere- 
after, minimum fees and minimum royalties shall be automatically adjusted to 
reflect the increase in the cost of living which may have taken place curing 
the previous year. The index to oe used shall be the Consumer Price index for 
the Ct 7 New York (1957-1959 = 100) published by the Bureau of Labor Statis- 
tice, United States Department of Lebor. The index for the City of New York as 
of the effective date of this contre:t shall be the base index 

Cost of living adjustments shall operate prospectively anc win. app.) 
only to minimum basic contracts executed on or after the cate of the adjustment. 
In no event shall these adjustments apply to contracts which provice fees or 
royalties in excess of the minimum. Each annual adjustment shai. be app.iec to 
the ainimum fees and royalties as set forth in this agreement when executed. 
Cost of living adjustments shall not be pyramided. 

8. NO STRIKE, NO LOCKOUT 

The parties agree that du ing the terms of this agreement, the Producers 
shall not lock out any Director or Choreographer and the Society will not cause 
or permit any of „ts members to take part in any “118, work-stoppage, siowdown 
or concerted or oits ‚A curtailment of work (sympathetic, general, or any 
othe: kind) or any other interference with the operation of the Producer's busi- 
ness. 

9. ARBITRATION OF DISPUTES 

In the event any d/spute concerning interpretation or appli ation of this 
contract and/or its annexed schedules, together with any individually secured 
riders annexed thereto (hereinafter referred thro 5 tnis paragraph as 
"riders"), arises between the Society an? the Producers or 5etween a Director 
or Choreographer and a Producer, the parties agree that a prompt attempt will 


be made to settle the matter amicably. 


5. 


(a) Whenever such a dispute arises, a representative of the Society 


and/or the Lirector or Choreographer and the representative of the Producer and/or 
Producers involved shall meet and endeavor to conciliate the dispute. These zeet- 
ings shall be held within the following periods: (1) Within ten (10) days after 
a play closes on its tryout. (2) Within ten (10) days after a riay opens in 

Nev York. (3) If a play is touring within ten (10) weeks after the tour com- 
mences. 

(b) In the event of a failure to settle a dispute concerning interpreta- 
tion or application of this contract, and/or its annexed schedules including 
riders, the Society and/or a Director or Choreographer or the Producers, or a 
Producer, whcever may be the rieved party, or parties, shall deliver to the 
other party or parties a written statement of the grievance, which statement 
shail set forth the material facts of the contract breach or violation alleged. 
The other party or parties to the dispute may file a writen reply if they so 
elect. The parties shall promptl: attempt to agree upon an arbitrator. If tne 
parties cannot do so within ter. (10) days or within 2% hours in case of an allegec 
breach of the No-Strike, No-Lockout Clause, an arbitrator shall be appointed by 
the American Arbitration Association. The rules of procedure in such arbitration 
shall be the applicable rules as then currently published and in effect at the 
American Arbitration Association. All arbitration proceedings are to be conduct- 
3d in the City of New York. 

(c) The cost and expenses of the arbitration shall be shared equally b; 
the Society and Producer or Producers involved. 

(d) Where disputes are subject to arbitration under this section, they 
shall be settled by arb.tration in accordance witn the laws of the State of New 
York. Arbi..ation shall be the sole and exclusive remedy for disputes which 
arise under this contract and its schedules including ricers. 

(e) % claim on behalf of a Director or Choreographer, other than a claim 
for breach ` .ontr&ct requiring a roney award, is within the Sur 1465:2056 O > 
arb! trator ) w erbitrator siall not have tie power -0 requ re a Producer or 
Proaucers tc :einstate a Director or Choreographer wno he finds to have been 
discharged in treach of tiis contract and/or its annexed scteduile, inclucin, 
riders, the remedy being limited solel; to full payment for ali compensation Jue 


under the '/rector's or the Choreographer's contract as same accrues. The 


«Se 


arbitrator shall limit himself strictly to questions concerning interpretation and 


application of this contract and its schedules including riders and shall in no 


way alter, amend, modify, add to or subtract from any provisions of this contract 
and its annexed schedules including riders. 

(f) The Producers recognize that nothing 
strued as prohibiting an individual Director or Choreograp.er 


individual basis with an individual ; roducer 


conferring jurisdiction and powers u»on arbitrator in excess of tne juris- 
diction end powers conferred upon the » trator herein. 

8) The Society of Stage Directors and Choreographers and The League of 
New York Theatres, Inc. shall have the right to participate in all art itrat: 


proceedings. 
10. WAIVER OF BARGAINING OVER SUBSIDIARY RIGHTS 


a) The Society agrees that this contract and its annexed schedules Joc 


not vest in any Director or Choreographer the rignt to participate in any of 
eubsidiary rights of the dramatist or Producer. 

(b) The Society agrees to waive bargaining with respect to any and ail 
subsidiary rights of the dreratist and/or Producers for a 7:20 of twenty years 
from the execution date of this contract. The Society agrees that this waiver 
includes both direct and indirect attempts by it to secure such rignts from the 


Producers and further agrees that this waiver will be adhered to in 


This waiver shall remain in effect after other provisious of this contsuct nave 


expired, and regardless of any reopenings which may be provided for herein. 


(c) These binding commitments are derived from tte letter of £ 


coungel for the Society, to Hernan Shumlin, a representative of the league, dated 


March 16, 1962, which letter is annexed hereto. 


4) Subsidiary rights irclude, but are no 


l. Stock and summer stock presentations; 


nN 


Amateur presentations; 

Musical comedy, operetta and jrand opera based on a play; 
4. Radio; 

Television; 

6. Second class touring rights; 


condensed and tabloid versions; 


283A 


8. Concert tour versions; 

9. Commercial uses; 

10. Foreign language versions; 

11. Original cast album of musical or straight plays; 
12. Supper club or night club presentations; 

13. Off-Broadway; 

14. Fair presentations and ice shows; 

15. Motion pictures; 

16. English speaking rights around the world; 

17. British righ ره‎ 


18. Foreign rights; 


in existence 


o 
۳۹ 


19. Any mechanical or electronic 
hereafter invented and/or put 


20. Publishing rights. 
(e) The Producers recognize that the provisions contained in this para- 


graph do not supersede the provisions of paragraph 5 (c “23 contract without 
limitation. The Producers covenant not to engage in a concerted effort to prevent 


individual] directors or choreographers from negotiating with individual Producers 


with respect to subsidiary rights, and the Society covenants that RO group of its 
members will engage in a concerted attempt to bargain with respect to those 8. 


ll. WAIVER AS TO EXISTINO RELATIONS 

(a) The Society agrees that this contract and its annexed schecules do 
mot in any manner affect existing relations between Pr- cucer, Director, Choreo- 
grapher and dramatist as practiced in the New York +egitimate theatre in connec- 
tion with the duty, authority, and control of any production. 

(b) The Society agrees to waive bargaining with respect to the relations 
between Producer, Director, Choreographer and dramatist as practiced in the 
New York legitimate theatre in connection with tne duty, authority, and control 
of any production. This waiver shall be for twenty (20) years from the execution 
date of this contract. The Society agrees that this waiver includes Doth lirest 


and indirect attempts by it to bargain with respect to the aforesaid relation 


© 


and further agrees that it will adhere to this waiver in good faith. The waiver 
shall remain in effect after other provisions of the contract and ite annexed 
schedules have expired and regardless of auy openings which may be provided for 


herein. 
-8- 


These binding commitments are derived from the letter of Erwin F 


man, counsel for the Society, to Herman Shumlic, a representative cl the League, 
dated March 16, 1962, which letter is annexed hereto. 

12. DURATION 

This agreement together with the schedules unnexed hereto shall become 


effective on Qa 13 , 1962, and remain in effect until Ar fr, 197, 
é 


except for paragraphs 3 (initiation fee), 10 (a), (b), >), (4), and 


, and 11 (a) and (t waiver as o e ing PEN 


tions), which paragraphes shall remain in full force anc effect for e period of 


twenty years from the execution of this contract with 
13. REOPENINGS 


Reopenings will be strictly limited to the following: 


a) PENSIONS - if and when Dramatists or e pen- 
sions. In no event will the acount of contributions agreed upon, if an 


be based on more than 5450. per week royalties, nor vill pension 2082 


exceed those received 


ouid the parties be to reach an agreener in negotiation, “ne 
matter shall be submitted to arbitration. If the or an 


arbitrator, an arbitrator shall be appointed by the American Arbitr-tion Associ- 


Association. All arbitration proceedings are to ce oncucies if the vit, st 
New York. The cost and expenses of the arbitration shall be shared equail; 


the Society and the Producer or Producers involved. Arb 


ducted in accordance with the laws of the State of New York. Decisions of the 


(b) ELECTRONIC DEVICES - which visually reproduce and transmit on fila 
tape, or live, the production from the stage or from a studio to viewers at home 
vis paid or commercial television or any other means of remote reproduction, or 
to theatres where admission is charged, when that production remains substantial- 
ly the same as originally directed with the Original company. | 

When a production is reproduced as described above, the Director and the 
Choreographer may receive no more, as a result of negotiations stemming {ram 


this reopener, than the following: If the rights are sold or leased whether for 


a flat sum or percentage royalties, a sun proportionste to that received by the 
author based upon the original royalties paid to the author, the Director and the 
Choreographer respectively. 

It is recognized that this reopening provision does not create an ob- 
ligation on the part of the Producer to pay the maximum unless agreed to in 


negotiations. 


Should the parties be unable to reach an agreement in negotiat 
matter shall be submitted to arbitration. If the parties cannot agree upon an 
arbitrator, an arbitrator shall be appointed by the American Arbitration As- 
sociation. The rules and procedure in such arbitration Shall be the applicable 
rules as then currently published and in effect at the Azerican Arbitration 
Association. All abritration proceedings are to be conducted in the City of 
New York. The cost and expenses of the arbitration shail be shared equally by 
the Es"iety and the Producer or Producers involved. Arbitration shall be con- 
ducted in accordance with the laws of the State of New York. Lecisionrs of the 
arbitrator shall be final and binding, but in no event shall his award exceed 
the maximum as set forth above. 

14. COMPLETE AGREEMENT 

The parties acknowledge during the negotiations which resulted in 
this agreement, each had the unlimited right and opportunity to make demands and 
proposals with respect to any subject or matter not removed by law from the 
area of collective bargaining, and that the uncerstandings and Aayrecments ar- 
rived at by the parties after the exercise of that right and opportunity are 
set forth in this agreement Therefore, the Producers and the Society, for the 
life of this agreement, each voluntarily and unqualifiedly waives the right, 


and each agrees that the other shall not be obligated, to bargain colle tively 
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with respect to any subject or matter referred to, or covered in this agreement, 
or with respect to any subject or matter not specifically referred to or covered 
in this agreement, even though such subject or matter may not have been witain 
the knowledge or contemplation of either or both of the parties at the time they 
negotiated or signed this agreement. 

15. SEPARABILITY 
it is not the intent of either party hereto to violate any ‚aus Or any 
rulings or regulations of any governmental authority or agency. The parties 
hereto agree that in the event any provisions of this agreement are ne 
stituted to be void or as being in contravention of any such laws, rulings or 
regulations, nevertheless, the remainder of the agreement shall remain in f 
force and effect unless the part or parts so found to oe void are wh jepar- 
able from the remaining portions of thís agreement. 

16. Any contract between any Producer and any individual Director or 


Choreographer executed on or before the execution date of this contract, with 


its annexed schedules, shall in no way be affected oy any of the ¿rovisiozs cf 
this contract or said schedules unless the individual contrac: expressiy incor- 
porates the provisions of this contract and its schedules by reference. 

IN WITNESS WHEREOF, tas parties have set their hands end seals his 


ay /Y Ay, Um cem 


P) Q ^ 
mein 


CISA 


SCHEDULE A 


MINIMUM BASIC PROVISIONS FOR DIRECTORS 
FIRST-CLASS PRODUCTIONS 


1. Representations Regarding the Engagement of a Director. 

No Producer may make any representation regarding the engagement of « 
Director unless he has completed negotiations for an agreement for his services. 

(a) The minimum fee for the Director of a first-class production shall 
be no less than Two Thousand Dollars ($2,000.00) ‘Twenty-five percent (25%) of 
the fee is to be paid directly to the Director on signing of the contract and is 
non-returnable. The balance of the fee is payable in three equal payments at 
the beginning of the first, second and third weeks or rehearsal or not later 
than one veek before the first performance, whichever is shorter. If a produc- 
tion is abandoned, there shall be no liability for fee payments due the Director 
after the date of the abandonment Those fees accrued to the Director prior to 
the abandonment may be retained by him and will be paid to him. 

(b) If a Producer han an unsatisfied judgment against him, because of 
non-payment to a Director or Choreographer, or ras had .uch a judgment entered 
against him within tvelve (12) months prior to the signing of the contract with 
the Director, the Society may require the Froducer to post a bond for the 
seventy-five percent (75%) balance of the fee. Ifa procuction is acandoned, 


there shall be no liability on the bond for due after the date of 


the abandonment. 


(c) In addition to the contract basic fee, the Director of a first-class 


dramatic production shall receive not less than one percent (1%) of the cross 
weekly box office receipts and the Director of a musical shall receive not less 
than one-half (1/2) of one percent (1%) of the gross weekly box office receipts, 
which weekly payment shall be payable no later than ten days after the weer for 
which the weekly payments are due for the duration of the run of the play or 
musical. 

(d) For purposes of calculating royalties, gross weekly box office re- 
ceipts shall be the gross box office receipts as evidenced by the statenenta 


prepared and signed by the theatre and the producer after the fo, oving deduc - 


tions: 
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1. All admission taxes levied by any governmental agency On gross 
receipts. 


2. Pension and velfare deductions exercised as a result of the New lori 
City tax abatement progres. 


3. Theatre party commissions and discounts, and cut rate sales. 
hb, Subscription fees. 

5. Actors Fund benefits. 

6. Any deductions similar to the ones listed above. 

In bus or truck operations where a Producer receives A guaranteed lump sum, said 
sum less booking commission shall be the basis for the computation of royalties 
in lieu of gross box office receipts as defined above. Any sum received by the 
Producer in excese of the guaranteed lump sum shall also be included in computing 
royalties. 

(e) The Director shall have the option to direct any and al, companies 
presenting the play in the United States under the suspices of the Producer or 
for which the Producer or & partnership of which he is & general partner cay 
license the production rights. In the event that the Director elects to direct 
such additional company or companies, he shall receive no less than one-half 
(1/2) of the original fee for each additional company directed Ly Liz in tne 
United States and Canada. In addition, he shal. receive 20 „es. „an Or er 
cent (1%) of the gross weekly box office receipts for a drama and one-nalf (1/2) 
of one percent (2%) of the gross weekly box office receipto for a musical. If 
the Director does not elect to exercise his option, he will ..t receive any fee, 
but will receive no less than one half percent (1/2%) of the gross weekly box 
office receipts for a drama and one-quarter percent (1/9$) of the gross weekly box 
office receipts for & musical. When the Director does not elect to direct such 
additional company or companies the person chosen by the Producer to reproduce 
the vork shall not be covered by any provision of this schedule or the collective 
bargaining agreement to which it is annexed. The Producers agree that they will 
not attempt to induce such “person” to refrain from becoming a member of the 
Society and the Society agress that it vidi in no vay attempt to seek recognition 
for or bargain on behalf of such "person." Director must cake his election 
known to the Producer, in writing, within ten (10) days after receipt of written 


notice of said election from the Produce:. 
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(f) A maximum of eight consecutive weeks in the case of a drama and ten 
consecutive veeks ín the case of a musical after the first public performance 
Out of town shall be the limit of the Director's obligation prior to the New York 
opening. The Director agrees that, ir cases vhere additional time is required 
during the out-of-town tryout beyond this period, he shall continue to function 
as the Director, provided he is available and uncommitted by virtue of any other 
professional engagement. 

8) Should a production be suspended, because of strike, lockout, fire, 
fi 2f the public enemy or act of God, the period of the Suspension shall 

t be considered as part of the consecutive employment periods set forth in 

Paragraph 3 (1). The director agrees that in cases where a suspension of Dro- 
duction occurs prior to the date the production opens in New York, he shall con- 
tinue to function as the Director, provided he is available and uncocritted y 
virtue of any other professional engagements contracted for prior to said sus- 
pension. 

Should the production require additional directorial services to bring it 
to completion, and should the Director de unable to continue because of such a 
prior commitzent, his royalty schedule shall be as follows: 


1. Production not in rehearsal - no ruyalt 


2. In rehearsal at least two weeks - 1/3 of royalties 
3. After out-of-town Opening - 2/3 of royalties 
Fees received up to the tine of the suspension may be retained should a Director 
be prevented from continuing as set forth above. 
3. Per Diem Expenses 

Out -of -town expenses are to be paid to the Director at the rate of not 
less than $25.00 per diem. If a Producer has un unsatisfied judgment against 
him, because of non-payment to a Director or Choreographer, or has had such a 
Judgment entered against his within twelve (12) months prior to the sigring of 
the contract with the Director, the Society may require the Prod:cer to post a 
bond for Three Hundred Fifty Dollars ($350.00). Ifa roduction is abandoned, 


there shall be no liabi ity on the bond, or othen 


after the date of the abandonment. 


». Billing 

(a) With respect to each company directed by the Director, he shall re- 
ceive billing in all programs and houseboards. 

(b) Such credit shall appear on a separate line in an agreed size and 
type and position on which no other credit shall appear. 
5. No Director may be dismissed, except where the Director is guilty of 
breach of contract, without the full payment for all compensation due him under 
the contract as same accrues. 
6. Collection of A ies by the Societ 

The Society, at the option of the Director, shall also receive, conoci 
and disburse to the members all weekly royalty payments due under such agree- 
mente and receive, investigate and approve producers’ statements reflecting 
sccuracy of such royalty payments. 
7. (a) The Director agrees to supervise and caintain the Quality of the 
production; and, in furtherance thereof he is required to see a complete per- 
formance of a production that he has directed at least once every ei nt (5 
weeks, unless the Director's contractual Obligations prevent zia or her from 
doing so, in which case the Director shall see the show as soon as his or her 
contractual obligations permit. After seeing a complete performance of the 
production, the Director shall redirect it, without any additional compensetion, 
if Le deems it necessary to do so. 

(b) Should the Director fail to comply with the requirements set forth 
in Paragraph 7 (a), the Director shall forfeit onc-kai: 1/2) of his or ner 
royalties until Paragraph 7 (a) is complied with at which time full royalty pay- 


ments shall be resumed. 
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SCHEDULE B 


MIN DAM BASIC PROVISIONS FOR CHORECGRAPHERS 
FIRST-CLASS PRODUCTIONS 


1. “gzregentations Regarding the Engagement 
of a horeographe r 


— 


No Producer may zake any representation regarding tie engasenent of a 
Choreographer unless he has completed negotiations for aa agreement for his 
services. 
es and Duration of Obligation. 


2. Fees, Royalti 


(a) The minimum fee for the Choreographer of a first-class production 
shall be not less than One Thousand Five Hundred Dollars ($1,500). Twenty-five 
percent (25%) of the fee is to be paid directly to tne Choreographer upon siga- 
ing Of the contract, and the balance ^5 payable in three equal payments at the 
beginning of the first, second and third veexs of rehearsal, or not ater than 
one week before the first performance, whichever period is shorter. Ifa pro- 
duetion is abandoned, there shall be no liability for fee payments due the 
Director after the date of the sbandonzent. Those fees accrued to the Director 
pricr to the abandonment may be retained by him and will be paid to hin. 

Dj «f a Producer has an unsatisfied Judgment against hic, because 
non-payment to a Director or Choreographer, or had such a jucgzent against ais 
within twelve (12) months prior to the signing of the contract with the Choreo- 
Erapher, the Society may reQuire that the Producer post a bond for the seventy- 
five percent (75%) balance of the fee. If a production is asandonec, there shali 
be no liability on the bond, for fee payments due after tre date of tie abandon- 
pent. 

(c) In addition to the contract basic fee, the Choreo Fapner of & first» 
Class production shall receive not less than One-third (1/3) of one percent (1%) 
of the gross weekly box office receipts, which "weekly; payments shall be pa;able 
nO later than ten days after the weex for which the weekly payments are iue. 

(d) For purposes of Calculating royalties, gross veokly * X sce - 
ceipts shal be the gross box office receipts as evidenced ty the statements pre- 
pared and signed by the theatre and the Producer after the followiug deductions: 


All admission taxes levied by any governmental agency on gross 
receipts. 


2. Pension and velfare deductions exercised as a result of the New 
York City tex acletesent prograa. 


3. Theatre party commissions and discounts, and Cut rete sales. 

*. Subscription fees. 

5. Actors Fund benefits. 

6. Any deductions similar to the ones listed above. 
In bus or truck Operations where a Producer receives a guaranteed “=p sum, said 
sun less book! ng commission shal) De the basis for the Computation of royalties 
in lieu of gross box office receipts as defined &DOve. Any sus received by the 
Producer in exceas of the Guaranteed lump sum shall also be included in comput» 
ing royalties. 

(e) The Choreographer shall have the Option to Chereograpn any and 
companies presenting the peasy in the United States and Canada uncer The auspices 


of the Producer or for which the Producer or a partnership of which ne is a gen- 


eral partner may license the production rights. In tha event that the Choreo- 
Grapher elects to choreograph such additional company or companies, he sha)’ 
receive one-half (1/2) of the Original fee for each additional company chores- 
graphed by him in the United States and Canada. 1 addirior Ian. receive 
no less than one-third (1/3) or One percent LS, of tno $7088 weekly box office 
receipts. 

In the event that for any reason whatsoever the -horeograprer 206 6 ۶ 
elect to choreograph such additional Company or 
be free *o select the person for such addition 


the choreographer Goes not elect to choreograp! 


a 


panies the person chosen by the Producer to reproduce the work s Mea 1 
covered by any Provision of this schecule or the collective bargaining ağrve - 
ment to which i+ is annexed. Tie Producers agree that the "444 not attempt 
to induce such “person” : refrain from becoming a member of the society and 


the Society agrees that it will in no vay attempt to sevk recognition for or 


bargain on behalf of such “person.” If the Choreographer *0e£ not eicet to exer. 
Cise his option, he vill not receive any fee, but vii: receiv I- re. 
sixth (1/6) of one percent (1%) of the Erots weexly 00% off ee ۳64 25 Cerived 


from any and all such companies The Choreographer must make his 


to the Producer, “A writing, within ten (. Lys after r ceipt of written notice 


of said election from the Producer. 
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(f) A maximum of ten consecutive weeks after the first public perfors- 
ance out of town shall be the limit of the Choreographer's obligation prior to 
the New York opening. The Choreographer agrees that, in cases where additional 
time is required during the out-of-town tryout, beyond this period, he shall 
continue to function as the Choreographer, provided he is available and un- 
committed by virtue of amy other professional engagement. 

(&) Should & production be suspended, because of strike, lockout, fire, 
flood, act of public enemy or act of God, the peri: of the suspension shall 
not be considered us part of the consecutive explo, ment periods set forth ía 
Paragraph 3 (f). The Choreographer agrees that in cases where a suspension of 
production occurs prior to the date the production opens in New York, he shall 
continue to function as the Choreographer, provided he is available and uncomit- 
ted by virtue of any other professional engagements contracted for prior to said 
suspension. 

Should the production require additional choreographicri services to 
bring it to completion, and should the Choreographer be unable to continue de- 
Cause of such a prior Commitment, his royalty schedule shall be as follows: 

1. Production not in rehearsal - no royalties 

2. In rehearsal at least two weeks - 1/3 of royalties 

3. After out-of-town opening - 2,3 of royalties 
Fees received Up to the time of the suspension Gay be retained should a Cho.eo- 
grapher be preventeo from continuing as set forth above. 

3. Per Diem Expenses 

C. -of-town expenses are to be paid to the Choreographer at the rate of 
not less tha, Tventy-five Dollars ($25.00) per diem. Ifa Producer Las un un- 
satisfied Judgment against him, because of non-payment to a ¿irector or Choreo- 
&rapher, or has had such a Judgment entered against him within twelve (12) 
months prior to the signing of the contract with the Ct reographer, the society 
may require the Producer to post a bond for Three Hundred and Fifty Dollars 
($350.00). Ife production is abandoned, there shall be DO liabilit 


on the 


bond, or othervise, for per diem expenses after the iate of the abandonment. 
4. Billing 
With respect to each Company choreographed dy the Choreographer, he — 
receive billing in all programs and houseboards. 
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5. The Choreographer shal) bere an assistant of his choice during the entire 
rehearsal and during part or all of the out-of-town tryout period. The duration 
G. Um ansistaat's employment and the compensation he shall receive shall be 
negotiated between the assistant and the Producer. The assistant shal) aot be 
covered by the provisions of this Schedule or by the Collective Bargaining Agree- 
ment to which thie Schedule is annexed. It shall not be deemed a breach of tais 
contract if the Choreographer vaives thir  equirement in regard to the engage > 
ment of an assistant when such a waiver is negotiated by the Cioreographer and 
the Producer. Notice need not have been given to tbe Society. The Choreographer 
shall have the right to designate s captain or replacement among the dance cos- 
pany, who, after the show has opened in Bew York, shall have the authority to 
call the necessary rehearsals and rehearse understudies and replacements to seis- 
tain the quality of dance: rformances. The duration of the Cance captaic's 
employment and the Compensation he shall receive shal) be negotiated between tas 
dance captain and the Producer The captain shal! aot be covered by the ¿ro- 
Visions of this Schedule or by the Collective Bargaining Agreement to which this 
Schedule is annexed. In addition, the Choreographer shall have the right to 
designate a replacement for the Captain on the same terms and conditions as sta- 
ted adore, provided, however. that the Choreographer is readily evail-*le to 
make such designation. 
6. The choreography shall not be changed or altered or deleted after tre 
New York pening without first consulting with the Choreographer. 
7 The Choreographer shall select oF approve a dance rehearsal pianist uno 
will be at the Choreographer's disposal for the rehearsal, road and tour period 

* duration of the rehearsal pianist's employment and the compensation he sna.) 
receive shall be negotiated between the pianist and the Producer. The pianist 
shall not be covered by the provisions of this Schedile or b» the Collective 
Bargaining acreement to which this Schedule is annexed. The Choreographer shall 
have first call on the services of the pianist. Hovever, when not Occupied vii 
dance routines, the pianist shall be availible to the rest of the cocpany. 
8. Maintaining the Quality of a Production 

(a) The Choreographer is required to see a complete performance of a pro- 

duction be has choreographed at least every eight (B) veeks unless the Choreo- 
&rapher's contractual Obligations prevent his OF ber from Going sc, ir waich ase 


خله 


ROSA 


the Chcreographer shall see the show as soon as his or her contractus] obliga- 
tions permit. After seeing a complete performance of the production, the Choreo- 
Grapher shall rehearse it, without eny additional compensation, if he deers it 
necessary to do so. 

(b) Should the Choreographer fail to comply with the requirements set 
forth in Paragraph 8 (a), the Chorecgrapher shall forgeit one-half of his or 
her royalties until Paragraph 8 (a) is compiled with at which tine full royaity 
pey-ents shall be resumed. 

9. No Choreographer may be dismissed, except where tha Choreographer is 
guilty of breach of contract, without full P&ywent for ell compensation due aim 
under the contract as sane accrues. 

10. Collection of Royalties by the Society 

The Society, at the option of the Cioreographer, shali also receive, 
collect, and disburse to the members all weekly royalty payments due uncer such 
agreements and receive, investigate and approve ,rcducors' statements reficctin; 


accuracy of such royalt; payments. 
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SOCEETY OP STAGE DIRECTORS 4 CHOREOGRAPHERS, INC, 
140 West 55th Street 
New York 19, New York 


March 16, 1962 


Mr. Herman Shumlin 
11 East 48th Street 
New York City 


Dear Herman: 


This will confirm the action which was unanimously ratified at 
the ze membership meeting of the Society last Wednesday 
evening. The Society accepted the proposals on the points 
which we discussed, which were as follows: 


l. That the Society will not in any contract 
which may result from negotiations tetween the 
League and the Society and any renewal of such 
contract, for a period of no less than twenty 
years, demand as a condition to be included in 
any such negotiated minimum basic agreement. 


(a) Any provision which would give to any 
director or choreographer participation in any 
of the subsidiary rights of the dramatists 
and/or producers. 


(b) Any condition which would change the 
present relations between producer, director 
and dramatist as practiced in the New York 
legi ‘mate theatre in connection with the duty, 
au ao. ty and control of any production. 


2. Tnat for membership in the Society, the 
Constitution and By-Laws will provide that no 
initiation fee will exceed $100. 


It is, of course, understood that the provisions of par. |. 
shall in no way be construed to prevent any director or choreo- 
grapher from negotiating with and obtaining from any producer, 
better terms without limitation, than are contained in any 
minimum form agreement tetween the Society and the League. 


Very truly yours, 


SOCIETY OF STAGE DIRECTORS AND 
CHOREOGRAPHERS, INC, 


(signed( ERWIN FELDMAN, Counsel 
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Plaintiff's Exhibit 2 


THE LEAGUE OF NEW YORK THEATRES, INC. 
and 
SOCIETY OF STAGE DIRECTORS AND CHOREOGRAPHERS 


COLLECTIVE BARGAINING AGREEMENT 
——,— > AURBEMENT 


This agreement is made as of the 13th day of 
by and between The League of New York Theatres, 

¡hereinafter called the "League"; having its principal 

at 226 West 47th Street, New York City, for and on beha 
itself and its present and future members, hereinafter called 
the "Producers," and the Society of Stage Directors and 
|Choreographers, hereinafter called the "Society", having 
principal office at 1501 Broadwav New York City, 
itself and on behalf of its present and future members. 

In consideration of the mutual covenants and conditions! 

herein contained, the parties hereto do hereby agree as 
| follows: 


4. The Producers recognize the Society as represen- 


| 
| tative of its member Directors and Choreographers employed 


in connection with any first class theatrical production of 
the Producers performed in the United States. 
(a) A first class theatrical production is a play 
(dramatic play, revue, musical or a combination thereof) 
presented on the speaking stage under a Producer's management 
in a first class theatre, in a first class manner with a 
| first class cast. A first class the 
| (i) Vaudeville-type shows; 
(ii) Concert-type shows of which VICTOR BORGE PRESENTS, 
AN EVENING WITH NICHOLS AND MAY, and AT THE DROP OF A HAT, are 


illustrative; | 


f 
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(111) 


Readings of which Dorothy Stickney in THE LOVELY 
LIGHT, John Gielgud in AGES OF MAN and DON JUAN IN HELL are 


illustrative; 


(iv) Night clubs and theatre restaurants, but Las 
Vegas shows will be considered "first class” where so classi- 
fied by Actors Equity as part of a road tour 

(v) Foreign importations brought over substantially 
intact, where original direction was perfccsmed abroad. 


Rehearsal direction to meet conditions on the American stage, 


Gel 


including the rehearsal of extras, shall not 


n r 


arang sucr 


productions within the coverage of this contract; 


(vi) Ballets; 


(vii) Symphonic and musical importations; 


+ nn 


~ af 


(viii) In addition to the aforegoing, any produ 
under the jurisdiction of Actors Equity Association shall not 
be considered to be a first class theatr 

(ix) If a person is hired and/or billed as a Direct 
or Choreographer for a vaudeville-type show, a concert-ty 
show or a reading as set forth above in subpa 
(11) and (iii), such person shall be required to become a 
member of the Society as provided in paragraph 4 below and 
"his agreement shall apply. 

(b) In return for recognition of the Society granted 
by the Producers (i.e., present and future members of the 
League) in connection with first class theatrical 


of the Producers performed in the United States, th 
agrees that it will not attempt to seek recognition fr 
or to bargain with the Producers, either individually or 


collectively, with respect to productions of the ty 


1 


pes listed 
in sub-paragraph (i) through (viiij, above 
forth in the exception contained in suß-paragraph (ix). A 

theatrical production presented on the Speaking stage in other 


than a first class theater shall not be covered by this 


contract. 


eds 
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2. The Society agrees to admit to membership on 
non-discriminatory terms any present or future employee of 
the Producers. Moreover, the Society will not invoke any 
Federal statute or other laws or take any other action to bar 
alien Directors from the United States and will admis alien 
Directors to membership cn a non-discriminatory basis. 

3. (a) The Society agrees that any ınitiation fee, 
or charge similar thereto, shall be reasonable anc shall be 
uniformly required of all applicants and members. 

(b) The Society shall be notified within 48 
hours of the engagement of a director or choreographer. 

(c) The Producer shall check-off dues and remit 
Same to the Society, provided the Director and Chereographer 
has submitted a duly authorized dues deduction card. 

4. The Producers agree that, as a condition of 
employment, any D rector or Choreographer hired after the 
execution date of this agreement will be required to 
Society after the 30th day following his or ner employment or 
the effective date of this agreement, whichever is later. 
This 30-day grace period applies to the initial engagement 
of a »irector or Choreographer contracted for after the 
execution date or effective date of this agreement, whichever 
is later. Thereafter, with respect tc succeeding engagements ,, 
Directors or Choreographers, as a con ition of employment, 
shall be or become members of the Society when hired by a 
Producer; provided, however, that nothing in this paracraph 
shall be construed to require the Producer to cease employing 
Or refrain from employing any such person if the Producer has 
reasonable grounds for believing that: 

(a) Membership in the Society was not available to 
him on the same terms and conditions generally applicable to 


other members, or 


ede 
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(b) Membership in the Society was denied cr 
terminated for reasons other than his failure tc tender the 
periodic dues and the initiation fee uniformly required by 
the Society as a condition of acquiring or retaining member- 
ship. 


The Society will establish such by-laws as will 


provide for honorable withdrawal and re-entry upon reasonable 


| 
| 4 4 ۰ 
| conditions. In no event will honorable withdrawal be 


conditioned on the »ayment by any individual of more than 


dues arrearages, not to include fines nd in no event will 
honorable re-entry be conditioned on payment by anv 
individual of a sum in excess of the initiation fee set fort> 
in paragraph 3 of this contract. 
۳ 
5. It is agreed that this cor! -act and its annexed 


schedules does not ccver a Producer, not previously a member 


Director or a Producer-Chorecgrapher. No such Producer- 
Director or Producer-Choreographer will be induced, coerced 
or otherwise required to become or remain a member of the 
Society. Any Producer-Director or Producer-Choreographer 


previously a member of the Society shall 


under and shall remain a member of the So 


v 


Paragraph 4 of this contract. A Producer 13 a person whose 


play and as a general partner of the producing partnership 
or as an officer of the producing corporation. 


6. CONDITIONS OF EMPLOYMENT 
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| 

| are the following schedules of 
| 


working conditions: 


of the Society, when such a Producer is acting as a Producer- 
Y 3 


name is cn the program as the presenter or co-presenter of th 


(a) Attached hereto and made part of this agreement 
۳ 3 


t 
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| 
SCHEDULE A - MINIMUM BASIC PROVISIONS FOR DIRECTORS » 
PIRST-CLASS PRODUCTIONS 


SCHEDULE B - MINIMUM BASIC PROVISIONS FOR CHOREO- 
GRAPHERS - FIRST-CLASS PRODUCTIONS 
(b) The applicable provisions of this agreement 
and the provisions contained in the appropriate schedule 
shall be deemed incorporated in the individual contract of 
|| employment between each Producer and each Director or 
Choreographer. The Producer, Society, and the individual 
Director or Choreographer shall each be bound thereby. 


(c) Anything contained in this agreement or the 


schedules attached hereto Shall not be construed to prevent 


[1] 
, 
D 


any Director cr Choreographer from negotia 
| obtaining from any Producer any better terms and condition 
than are provided for in this agreement without iimitation 


(d) The Society will not enter into any contract 


with any person, firm or corporation, which contract provides 


more favorable terms than those contained in this collective 


| bargaining agreement and its annexed schedules. 
(e) The producer agrees that waiver by any Director 
| or Choreographer or any of the terms of this agreement, 


including the appropriate schedule, shall not be requested 


of the Director or Cnoreographer or effective unless the 


consent of the Society is first obtained; provided, however, 
———— 2 e 
¡one reduction of royalties of not more than four weeks' 


duration, may be made without the consent of the Society, 


t 


provided that an agreement, in writing, for such reduction 


be signed by the Producer and Director or Choreog 


"n 
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| filed with the Society within one week after the reduction 


| 
E agreed upon. 


| Witnin the four week per the director consenting, 

P J 
| 
| 
the Producer may apply for the approval by the Society of an 


¡extension of the reduction. The Society must act upon this 
request within 24 hours of receipt. In the event the 
extension is not approved, the Producer may request arbitra- 


tion before any one of the following arbítrators: 


1. Benjamin Roberts 


2. I. Robert Feinberg 
| 3. Dean Maurice Benewitz 


| 4. Daniel House 


5. Professor Thomas Christensen 


| 6. Norman Singer 
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A copy cf the request for ar 


served on the Director and the Societ: concurrently with the 


dispatch of the request to the arbitrator. 
An arbitration hearing shall be hele within twenty- 
four hours from the time the request is received by the 


|arbitrator. A final and bin ng decision shall be issued 


¡immediately after the hearing. 
| In the event of the death or resignation cf one or 
more of the arbitrators, the parties shall agree upon a 


Successor or successors within 60 days. 1۶ the parties are 


¡unable to agree, said successor or successors shall be 
| appointed by the American Arbitration Association 

(f) It is agreed that the direction of "musical 
numbers" is a usual part of the duties cf a director and/or 
choreographer and that compensation for such Sıreczion 5 
| included in the minimum fee and royalty provisions of Schedule 
A and B annexed hereto. 

7. PENSION and/or WELFARE CONTRIBUTICNS 


(a) The parties agree to create a pension trust 


fund and a welfare trust fund for the purpose of providing 


y 
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H 
|| pension and welfare benefits to the members of the 


be jointly administered and shall be established in 
with all legal requirements. 


ion by the members of the League. Said trust 
' 
| 
| (b) Commencing January 1, 1973 and for t 
| 


this Agreement, the Producers shall contribute to said 


a total contribution of eight (81) per cent of the 


fee provided herein, as well as eight (8%) per cent per 


on royalties based on a maximum of $450 per week in 


regardless of the number of companies of the production 


ro. 
roy 


weex 


alties 


j2-@., the $450 maximum base upon which contributions shall be 


| computed shall cover all companies of the production. 


(c) In the event, the trust funds are no 


|j established by January 1, 1973, the parties shall open an 


8. NO STRIKE, NO LOCKOUT 


| The Parties agree that during the term o: 


| esczow account into which the contributions shall be deposited. 


Agreement, the Producers shall not lock out any Director or 


Choreographer and the Society will not cause or perm. 


| 

p its members to take part in ny strike, work-stoppage, 
| 

| 


Slowdown or concerted or Organized curtailment of work 
) y other 


ference with the operation of the Producer's busin 


I 

| 

| emen general, or any other kind) or any 

| 9. ARBITRATION OF DISPUTES 
————— — MÀ M" 

| 

| 


In the event any dispute concerning interpretation 


or application of this contract and/or its annexed schedules, 


|| together with any individually secured riders annexed thereto 


arises between the Society and the Producers or between 


tnat a prompt attempt will be made to settle the ma 


the representative of the Producer and/or Producers 


|| shall meet and endeavor to conciliate the dispute. 


| eje 


(hereinafter referred throughout this Paragraph as "riders"), 


irector or Choreographer and a Producer, the parties agree 


(a) Whenever such a dispute arises, a representa- 


|| tive of the Society and/or the Director or Choreographer and 


involved 


- 
These 


| 
[meetings shall be held within the following periods: (1) Withih 
| en (10) days after a play closes on its tryout. (2) Within 

[ten (10) days after a play opens in New York. (3) If a play 
¡ES touring withín ten (10) weeks after the tour commences. 


| (b) In the event of a failure to settle a dispute 


| 


| 
I 
| 
| 
| 


| 
¡concerning interpretation or application of this contract, 


and/or its annexed schedules including riders, the Society 

| and/or a Director or Choreographer or the Producers, or a 

| Producer, whoever may be the aggrieved party, or parties, 

| shall Geliver to the other party or parties a written state- 
|| ment of the grievance, which statement shall set forta the 

| material facts of the contract breach or violaticn alleged. 

| The other party or parties to the dispute may file a written 
| reply if they so elect. The parties shall promptly attempt 

to agree upon an arbitrator. If the parties cannot do so 


within ten (10) days or within 24 hours in case of an 


alleged breach of the No-Strike, No-Lockout Clause, an 


arbitrator shall be appointed by the American Arbitration 


| 
| Association. The rules of procedure in such arbitration 


shall be the applicable rules as then currently published 


| 

| and in effect at the American Arbitration Association. All 
| arbitration proceedings are to be conductrd in the City of 

| New York. 

1 | 


(c) The cost and expenses of the arbitration shall 


be shared equally by the Society and Producer or Procucers 


involved. 

(d) Where disputes are subject to arbitration 
under this section, they shall be settled by arbitraticn in 
accordance with the laws of the State of New Yorx. Arsitra- 
|| tion shall be the sole and exclusive remedy for disputes 
|| which arise under thís contract and its schedules including 


riders. 


JUSA 


le) No claim on behalf of a Director or 
Choreographer, other than a claím for breach of contract 
requiring a money award, is within the jurisdiction cf the 
arbitrator. The arbitrator shall not have the power to 
require a Producer or Producers to reinstate a Director or 
Choreographer who he finds to have been discharged in breach 
of this contract and/or its annexed schedules including 
riders, the remedy being limited solely to full payment for 
all compensation due under the Director's or the 
Choreographer's contract as same accrues. The arbitrator 


tation and application of this contract and its schedules 


including riders and shall in no way alter, amend, modi 


Eur 


add to or subtract from any provisions of this contract anc 
its annexed schedules including riders. 

(f) The Producers recognize that nothing in this 
Paragraph shall be construed 4s prohibiting an individual 
Director or Choreographer to bargain on an individual basis 


with an individual Producer to secure arbitration provisions 


excess of the jurisdiction and powers conferred upon the 
arbitrator herein. 

(g) The Society of Stage Directors and Chorecgraphers 
and The League of New York The..res, Inc. shall have the right 


to participate in all arbitration proceedings. | 


The parties agreed to the following paragraphs 10 
and 11 on August 13, 1962, and said paragraphs are made a 
part of this Agreement. 
10. WAIVER OF BARGAINING OVER SUBSIDIARY RIGHTS 
(a) The Society agrees that this contract and its 
annexed schedules do not vest in any Director or Choreographer 
the right to participate in any of the subsidiary rights of 


or 
the dramatist of Producer. 
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| (b) The Society agrees to waive bargaining with 
| respect to any and all subsidiary rights of the dramatist 
and/or Producers for a period of twenty years commencing 
| August 13, 1962. The Society agrees that this waiver includes 
| both direct and indirect attempts by it to secure such rights 
[^ the Producers and further agrees that this waiver will 
j| be adhered to in good faith. This waiver shall remu.’ 

effect after other provisions of this contract have expired, 

| and regardless of any reopenings which may be provided for 

herein. 

(c) These binding commitments are derived 4 

| the letter of Erwin Feldman, counsel for the Society, to 

Herman Shumlin, a representative of the League, dated March 

| 16, 1962, which letter is annexed hereto. 

(d) Subsidiary rights include, but are not limited 

| to the following: 

| l. Stock and summer stock presentations 
2. Amateur presentations; 
3. Musical comedy, operetta and grand opera based 

on a play; 


4. Radio; 


۱ 5. Television; 

۱ 6. Second class touring rights; 

7. Condensed and tabloid versions; 
8. Concert tour versions; 

9. Commercial uses; 

10. Foreign language versicns; 


11. Original cast album of musical or straight plays 


-10- 
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12. Supper club cr night club presentatíons; | 
13. Off-Broadway; | 
14. Fair presentations and ice shows; 

| 1$. Motion pictures; 

16. English speaking rights around the world; 

17. British rights; | 
18. Foreign rights; | 
| 19. Any mechanical or electronic devices whether 

now in existence or hereafter invented and/or 
put in use; and 


| 20. Publishing rights. 


(e) The Producers recognize that the provisions 
r 


contained in this paragraph do not supersede the provisions 


| Producers covenant not to engage in a concerted effort to 
prevent individual directors or choreographers from negotia- 
ting with individual Producers with respect to subsidiary 
rights, and the Society covenants that no group cf its 
members will engage in a concerted attempt to bargain with 
respect to those rights. à; 

ll. WAIVER AS TO EXISTING RELATIONS 


'(a) The Society agrees that this contract and its 


annexed schedules do not in any manner affect existing 


relations between Producer, Director, Choreographer and 


|dramatist as practiced in the New York legitimate theatre in 


"connection with the duty, authority, and control of any 


| production. 
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(b) The Society agrees to waive bargainirg wit 
respect to the relations between Producer, Director 
Choreographer and dramatist as practiced in the New fork 


legitimate theatre in connection with the duty, ..-hority, 


and control of any production. This waiver shall be for 
twenty (20) years commencing August 13, 1962. The Lety 


agrees that this waiver includes both direct and indirect 
attempts by it to bargain with respect to the aforesaid 


relations and further agrees that it will adhere to this 


waiver in good faith. The waiver shall remain in effect 
after other provisi f the contract and its annexed 
schedules have expire and regardless of any openings which 


a provided for herein. 
(c) These binding commitments are derived from the 


letter ۶ Erwin Feldman, counsel for the Society, co Herman 


Shumlin, a representative of the League, dated March 16, 136; 


which letter is annexed hereto. 


12. AUTHORIZATION FOR PUBLICATION OF STAGE 
DIRECTIONS AND CHOREOGRAPHY 


form of the stage directions of the director or the 
choreography of the choreographer. It is understood that 
this paragraph shall apply only to contracts signed after 
the effective date of this agreement. 

13. OFF BROADWAY TO BROADWAY 

In the event a production moves from Off Broacway to 
Broadway the director or choreographer shall receive the 
difference between the fee paid Off Broadway and the 
minimum Broadway fee. 

14. DUPATION AND APPLICABILITY 

This agreement together with the schedules annexed 
hereto shall become effective on August 13, 1972 and remain 


in effect until August 12, 1976, Paragraphs l0 (a), ۵ 
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(c), (d), art (e) (waiver of subsidiary rights), and ll (a) 


and fb} (waiver as to existing relations), however, were 
entered ints on August 13, 1962, to remain in full force 


and ¿fact tor a period of twenty ycars. 


“#5 agreement shall apply only to contracts executed 


aftar August 12, 1972. 


19; REOPENINGS | 


Reopenings of this agreement shall be strictly 


limited to the following: 

ELECTRONIC DEVICES - which visually reproduce and 
transmit on film tape, or live, the production from the stage 
or from a studio to viewers at home via paid or commercial 


o 


۹ 


t 


television or any other means of remote reproducti 


theatres where admission is charged, when that 
remains substantially the same as originally di 
the original company. 

When a produ-tion is reproduced as described above, 
the Director and the Choreographer shall receive the 
following: If the rights are sold or leased whether for a 
flet sum or percentage royalties, a sum proportionate to that 
received by the author based upon the ori 
to the author, the Director and the Choreographer respectively. 

Should the parties be unable to reach an agreement 
regarding the subject of this paragraph, the matter shall te 
submitted to arbitration If the parties cannot agree upon 
an arbitrator, an'arbitrator shall be appointed by the 
American Arbitration Association. The rules and procedure 
in such arbitration shall be the applicable rules as then 


currently published and in effect at the American Arbitrati 


۰ 
0 
2 


Association. All arbitration proceedíngs are to be conducted 
in the City of New York. The cost and expenses of she 
arbitration shall be shared equally by the Society and the 
Producer or Producers involved. Arbitration shall be con- 
ducted in accordance with the laws of the State of New York. 
n 


Decisions of the arbitrator shall be final and binding, but 


in no event shall his award exceed the maximum as set forth 


above. 
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16. COMPLETE AGREEMENT 

The parties acknowledge that during the negotiations 
which resulted in this agreement, each had the unlimited 
right and opportunity to make demands and proposals with 
respect to any subject or matter not removed by law from 
the area of collective bargaining, and that tne understan- 


1 


dings and agreements arrived at by the parties after the 


pjewereses of that right and opportunity are set forth in 
lenis agreement. Therefore, the Producers and the Society, 
for the life of this agreement, each voluntarily and 

and unqualifiedly waives the right, and each agrees that 
the other shall not be obligated, to bargain collectively 
with respect to any subject or matter referred to, or 
covered in this agreement, or with respect to any subject 
or matter not specifically referred to or covered in this 
agreement, even though sucn subject or matter may not have 
been within the knowledge or contemplation of either or 
both of the parties at the time they negotiated cr signed 


this agreement. 


17. SE2ARABILITY 
It is not the intent of either party hereto to 
violate any laws or any rulings or regulaticns of any 


governmental authority or agency. The parties hereto 


| 


| agree that in the event any provisions of this agreement 


are heid or constituted to be void or as being in 
i 


l'eoatravention of any such laws, rulings or regulations, 


| 
ze 
| 
| 


|j nevertheless, the remainder of the agreement shall remain 
|| in full force and effect unless the parts so found to be 
void are wholly separable from the remaining porticns c£ 
this agreement. 


IN WITNESS WHEREOF, the parties ha'e set their hands 


à CA 
| and seals this / 4 day of [tner st 1972. | 
| THE LEAGUE OF NEW YORK THEATRES, INC. 
| 
i} " ۹ y 
| y y o ad 


| SOCIETY OF STAGE DIRECTORS AND 
CHOREOGRAPHERS 


T 


FIRST-CLASS PRODUCTIONS 


| 
i 
| 
| | 
SCHEDULE A ۱ 
MINIMUM BASIC PROVISIONS FOR DIRECTORS | 
1 
| 


Le Representations Regarding the Engagement 


No Producer may make any representation regarding 
the engagement of a Director unless he i-s completed negotia- 
tions for an agreement for his services. 


2. Fees, Royalties and Duration of Obligation. 
ص‎ 


ll (a) The minimum fee for the Director of a first- 


class production shall be no less than $3000 effective August 
13, 1972, $3175 effective August 13, 1973, $3350 effective 
August 13, 1974 and $3500 effective August 13, 1975. 

| Twenty-five percent (251) of the fee is to be paid 
| directly to the Director on signing of the contract and is 
non-returnable. The balance of the fee is payable in three 


equal payments at the beginning of the first 


third weeks of rehearsal or not later than cne week before 


the first performance, whichever is shorter. If a production 
is abandoned, there shall be no liability for fee payments | 
due the Director after the date of the abandonment. Those 
fees accrued to the Director prior to the abandonment may be 
retained by him and will :e paid to him. | 


(b) In the event the Consumer Price Index for the 


|City of New York increases by more than 54 from September |, 
|1972 to September 1, 1973, the amount of the minimum fee 
effective August 13, 1973 shall be increased by the amount 

of the percentage in excess of Si. For example, if the cost 
of living increases by 6% from September 1, 1972 to September 
1, 1973, the $3175 minimum fee will be increased by 1%. 


No adjustment, however, will occur if the cost of 


living increases by 4.5%. 


| The same formula shall apply to the minimum fees 


| er 


set forth above for 1974, and 1975. 


Cost of living adjustments 


® 


prospectively and will apply on 


lv m 
y “O 


- 


executed on or after ie 


nf 
Of 


the date 
shall these adjustments apply to contracts which provide 


fees in excess of the minimum. Each annual adjustment, 


shall be applied to minimum fee 


5 


¡agreement when executed. shall 


us tment 
| not be pyramided. 


(c) If a Produc 


‘ 


¡against him,because of 


| Choreographer, or a 


| him within twelve (12) months prior 


contract with the Director, 


the Society may 
Producer to post a bond for 


|| balance of the fee. 


shall be no líabili 


after the date of the abandonment. 


(d) In addition to the 


Director of a first-class dramatic 


of this agreement shall receive not less 


percent (1.5%) of the gross weekly box 


e 


the Director of a musical shall receive 


- 
n 


quarters (3/4) one percent 


office receipts, which weekly 


later than ten days after the week which 


Au 
au 


payments are 


! musical. 
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(e) For purposes of calculating royalties, gross 


a 


| 
| 
| 
| weekly box office receipts shall be the gross box offic 
| receipts as evidenced by the statements prepared and signed 
| by the theatre and the producer after the following 
deductions: 


l. All admission taxes levied by any governmental 
agency on gross receipts. 


2. Pension and welfare deductions exercised as a 
I , 
ll result of the New York City tax abatement 
i] program. 

3. Theatre party commissions and discounts, and 


| cut rate sales. 
4. Subscription fees. 
| 5. Actors Fund benefits. 


i} 6. Any deductions similar to the ones listed above. 


In bus or truck operations where a Producer receives a 


guaranteed lump sum, said sum less booking commission shall 
be the basis for the computation of royalties in lieu of 


| gross box office receipts as defined above. Any sum received 


| by the Producer in excess of the guaranteed lump sum snall 


|| also be included in computing royalties. 


| ۹ 11 " 
ji (£) The Director shall have the option to direct 


|| any and all companies presenting the play in 


|| under the auspices of the Producer or for which the Producer 
| n ` 

¡or a partnership of which he is a general partner may license 
| 


the production rights. In the event that the Director elects 


receive no less than one-half (1/2) of the original fee for 
each additional company directed by him in the United States 
and Cunada. In addition, he shall receive no less than one 
and one-half percent (1.5%) of the gross weekly box office 
receipts for a drama and three-quarters (3/4%) of one percent 
(1%) of the gross weekly box office receipts for a musical. If 


the Director does not elect to exercise his 


218- 
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option, he will not receive any fee, but will receive no 


no “ess 


than three-quarters percent (3/48) of the gross weeklv box office 


receipts for a drama and three-eighths percent (3/8%) of the 


gross weekly box office receipts for a musical. When the 


Director does not elect to direct such additional company or 
companies the person chosen by the Producer to reproduce the 


|| work shall not be covered by any provision of this schedule 


¡or the collective bargaining agreement to which it annexed. 
| The Producers agree that they will not attempt to induce such 
“person” to refrain from becoming a member of the Society and 
| the Society agrees that it will in no way attempt to seek 
recognition for or bargain on behalf of such "person." The 
Director must make his election known to the Producer, in 
writing, within ten (10) Gays after receipt of written notice 


۱۱ Of said election from the Producer. 


| (9) A maximum of eight consecutive weeks in the 
| case of a drama and ten consecutive weeks in the case of a 
|| musical after the first public performance out of town shall 


be the limit of the Director's obligation prior to the 


New York opening. The Director agrees that, in cases where 


additional time is required during the out-of-town tryout 


beyond this period, he shall continue to function as the 


Director, provided he is available and uncommitted by virtue 


| 
I 


| of any other professional engagement. 
۱ (h) Should a production be Suspended, because of 

| strike, lockout, fire, flood, act of the public enemy or act 
of God, the period of the Suspension shall not be considerec 


las part of the consecutive employment períods set forth ín 


| Paragraph 3 (f). The director agrees that in cases where a 
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Suspension of production occurs prior to the date the 
production opens in New York, he shall continue to function 
|| as the Di: Or, provided he is available and uncommitted 

| virtue of any other professional engagements contracted for 
|prior to said suspension. 


| Should the production require additional directorial 


| services to bring it to completion, and should the Director 
| be unable to continue because of such a prior commitment, his 
royalty schedule shall be as follovs: 


| 
۱ 
| l. Production not in rehearsal - no royalties 


| "P In rehearsal at least two weeks - 1/3 of 
royalties 


3. After out-of-town opening - 2/3 of rcyal ies 


|| Fees received up to the time of tne suspensicn may be retained 
| should a Director be prevented from continuing as set forth 
above. 

3. Per Diem Expenses 

Out-of-town expenses are to be paid to the Director 
at the rate of not less chan $30.00 per diem. 1۶ a Producer 
has an unsatisfied judgment against him, because of non- 
payment to a Director or Choreographer, or has had such a 


judgment entered against him within twelve (12) months prior 


| to the signing of the contract with the Director, the Society 


may require the Producer to post a bond for Three Hundred 


Fifty Dollars ($350.00). If a production is abandoned, there 
shall be no liability on the bond, or otherwise, for per diem 


expenses after the date of the abandonment. 


4. Billing 


(a) With respect to each company directed by the 


| -20- 
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Director, he shall receive billing in all programs and house- 


boards. 
(b) Such credit shall appear on a separate line in 
an agreed size and type and position on which no other credit 


shall appear. 


5. No Director may be dismissed, except where the 
Director is guilty of breach of contract, without the > 
payment for all compensation due him under the contract as 


same accrues. 


6. Collection of Royalties by the Societ 


whe Society, at the option of the Director, shal 
also receive, collect and disburse to the members all Weekly 
royalty payments due under such agreements and receive 
investigate snd approve producers' statements reflecting 
accuracy of such ruyalty payments. 

Ye (a) The Director agrees to supervise and 
maintain the quality of the production; and, in furtherance 


thereof he is required to see a complete performance of a 


production that he has directed at least once every eight 
weeks, unless the Director's contractual obligations preven. 


him or her from doing so, in which case the Director she.l 


see the show as soon as his or her contractual cblications 
permit. After seeing a complete performance of the produc- 
tion, the Director shall redirect it, without any additional 
compensation, if he and/or the Producer deem it necessar; 

to do so. In the event the Director is required uc redirect 
and if at the time such redirection is desired, the Director 
is not at the location where the Company is performing, the 
Producer shall pay, as set forth in his contract, his rsund- 
trip airfare and per diem, if necessary, for the length o 


the time required to redirect the product 


(b) Should the Director fail to comply with the 


r 5۹ 


requirements set forth in Paragraph (a), he Director shall 
forfeit one-half (1/2) of his or her royalties until Para- 
graph 7 (a) is complied with at which time full royalty 


pavments shall be resumed. “ea 


| 
| 
| 
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SCHEDULE B 
— 8 


MINIMUM BASIC PROVISIONS FOR CHOREOGRAPHERS 


FIRST-CLASS PRODUCTIONS 
—  MRÓSC TIONS 


l. Re resentati ۱ Igäagement 


No Producer may make any representation regarding 


the engagement of a Choreographer unless he has completed 


negotiations for an agreement for his services. 


Sa Fees, 


Royalties and Duration of Obli 


(a) The minimum fee for the Choreographer 
first-class Production shall De not less than $2225 effectiy 


August 13, 1972, $2350 effective August 13, 1973, $2450 


| effective August 13, 1974, and $2550 effective August 13, 197 


Twenty-five percent (25%) of the fee is to be 
directly to the Choreographer upon signing of the contract, 
and the balance iS payable in three equal payments at the 
beginning of the first, second and third weexs Of rehearsal, 
Or not later than one week before the first performance 
vhichever period 1s shorter. Ifa Production is abandoned, 
there shall be no liability for fee Payments due the 
Director after the date of the abandonment. Those fees 
accrued to the Director Prior to the abandonment may be 
retained by him and will be paid to him. 

(b) In the event the Consumer Price Index for the 
City of New York increases Sy more than 54 from September 1, 
1972 to September 1, 1973, the amount Of the minimum fee 
effective August 13, 1973 shall be increased by the amount 


of the percentage in excess of 5%. For example, if tha 


cost of living increases by 6% from September 1, 1972 to 


| UA | 


September 1, 1973, the $2350 Minimum fee will be increased by 
11. 

No adjustment, however, will occur if the cost of 
living increases by 4.54, 
f The same formula shall apply to the rinimum fees 
| set forth above for 1974, and 1975. 
| Cost of living adjustments shall operate prospectively 


and will apply 


o 
5 


iiy to minimum basic contracts executed or r 
after the date of the adjustment. In no event shall these 
|| adjustments apply to contracts which provide fees in excess 
of the minimum. Each annual adjustment, if any, shall be 
applied to minimum fees as set forth in this agreement when 
executed. Cost of living adjustments shall -ot be pyramided. 
(C) If a Producer has an unsatisfied judgment 
|| against him, because ^f non-payment tc a Directcr or 
|| Choreographer, or had such a judgment against him within 
| twelve (12) months prior to the signing of the contract ich 
|| the Choreographer, tie Society may require that the Producer 
¡post a bond for the seventy-five percent (75%) balance of the 
fee. If a production is abandoned, there shall be no liability 
| on the bond, for fee Payments due after the date of the 
abandonment. 
| (d) In addition to the contract basic fee, the 
Choreographer of a first-class Production for the term of 
this agreement shall receive not less than one-half (1/2) 
of one percent (1%) of the gross weekly box office receipts, 
which weekly payments shall be payable no later than ten days 


|| after the week for which the weekly payments are due. 
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| le) For purposes of calculating royalties, gross 


|| weekly box office receipts shall be the gross bc ffice 


receipts as evidenced by the statements prepared and signed 


| 
| by the theatre and the Producer after the following deduction 


l. All admission taxes levied by ar jevernzental 

agency on gross receipts. 

1 

ll 2. Pension and welfare deductions exercised as a 
result of the New York City tax abatement 
program. 

I 

| 3. Theatre party commissions and discounts, and cut 

۱ rate sales. 

| 4. Sub” -ription fees 

H 

|| 5. Actors Fund benefits. 

ll 

| 6. Any deductions similar to the ones listed above 


| 
| In 


| n bus or truck operations where a Producer receives a 

| guaranteed lump sum, said sum less booking commission shall 
|| be the basis for the computation of royalties 

box office receipts as defined above. Any sum received by 
the Producer in excess of the guaranteed lump m shall also 
be included in computing royalties. 

| (f) The “eographer shall have the o 
| choreograph any a „ all companies presenting the play in the 


| United States and Canada under the auspices of the Produce 


al 


or for which the Producer or a partnership of which he is a 


| general partner may license the production rights In the 
event that the Choreographer elects to choreogragh such 
additional company or companies, he shall receive one-half 
(1/2) of the original fee for each additional company choreo- 
graphed by him in the United States and Canada. In addition, 


he shall receive no less than one-half (1/2) of 


one percent 


1%) of the gross weekly box office receipts. 
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۱ In the event that for any reason whatsoever the 
| 
| Choreographer does not elect to choreograph such additional 


| company or companies, the Producer shall be free to select 
|| the person for such additional company or companies "nen 
the Choreographer does not elect to choreograph such 


additional company or companies the person chosen by th 


Producer to reproduce the work shall not be covered by any 
provision of this schedule or the collective bargaining 
agreement to which it is annexed. The Producers agree that 
they will not attempt to induce such “person” to refrain from 
|| becoming a member of the Society and the Society 
ll T- ^ 
| it will in no way attempt to seek recognition for or bargain 
| on behalf of such "person." If the Choreographer does not 
elect to exercise his option, he will not receive anv 


but will receive no less than one-fourth (1/4) of one percent 


(14) of the gross weekly box office receipts cerivec 27205 any 


| and all such companies. The Choreographer must maxe is 


ç 


| election known to the Producer, in writing, witħin ten 
| days after receipt of written notice of said election from 
the Producer. 

Il (g) A maximum of ten consecutive weeks after tne 
first public performance out of town shall be the limit of 
| the Choreographer's obligatic.. prior to the New York open.ng 
The Choreographer agrees that, ín cases where additional 

time is required during the out-of-town tryout, beyond this 
period, he shall continue to function as the Cas 
provided he is available and uncommitted by virtue of as) 


| other professions? engagement 


-25- 


ij «8 (7 0 
GGA 


I 
(h) Should a production be suspended, because of | 
strike, iockout, fire, flood, act of pubbic enemy or act of 
God, the period of the suspension shall not be considered as 

part of the consecutive employment periods set forth in 
Paragraph 3 (f). The Choreographer agrees that in cases | 
where a suspension of production occurs prior to the dete the 


production opens in New York, he shall continue to function 


|as the Choreographer, provided he is available and uncommitted 
| by virtue of any other professional engagements contracted 

| tor prior to said suspension. | 
|| Should the production require additional choreogra- 


phical services to bring it to completion, and should the 


Choreographer be unable to continue because of such a prior 
commitment, his royalty schedule shall be as follows: 
1. Production not in re earsal - no royalties 


2. In rehearsal at least two weeks - 1/3 cf 
royalties 


| 


Fees received up to the time of the suspension may be retained 


should a Choreographer be prevented from c 


o 
1 
t 
3 
, 
4 
1 


forth above. 


3. Per Diem Expenses 


Out-of-town expenses are to be paid to the 


| 
| 

| 

| 3. After out-of-town opening - 2/3 of royalties 
| 

Choreographer at the rate of not less than Thirty Dollars 
! 


($30.00) per diem. If a Producer has an unsatisfied judgment 
|| against him, because of non-payment to a Director or 
|| Choreographer, or has had such a judgment entered against him | 

within twelve (12) months prior to the signing of the — 


die 


with the Choreographer, the Society may require the Producer 


If a production is abandoned, there shall be no liability on 
the bond, or otherwise, for per diem expenses after the 

date of the abandonment. 

4. Billing 


With respect to each company choreographed by the 


Choreographer, he shall receive billing in all programs and 


- post a bond for Three Hundred and Fifty Dollars ($350.00). 
5 The Choreographer shall have an assistant of his choice 


during the entire rehearsal and dur:ng part or ali of the out- 


of-town tryout period. The duration of the assistant's 


1 


employment and the compensation he shall receive shill be 
negotiated between the assistant and the Producer. The 


assistant shall not be ccvered by the provisions of this 


this Schedule is annexed. It shall nct ze deemed a reach 


o 
"n 


hcuseboards. | 
Schedule or by the Collective Bargaining Agreement to which 
this contract if the Choreographer waives this requirement 
|| in regard to the engagement of an assistant when such a 
waiver is negotiated by the Choreographer and the Producer. 
Notice need not have been given to the Society. The 
Choreographer shall nave the right to desicnate a captain or 
replacement among the dance company, who, after the show has 
۱ 


opened in New York, shall have the authority to cal) the 


necessary rehearsals and rehearse understudies and replacements 


| to maintain the quality of dancers' performances. The duration 


"of the dance captain's employment. and the compensation he 
I 


[shall receive shall be negotiated between the dance captain 


| and the Producer. The captain shall not be covered by the 


provisions of this Schrdule or by the Collective Bargaining 


| : 


| 
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Agreement to which this Schedule is annexed. In addition, 
the Choreographer shall have the right to designate a re- 
placement for the captain on the same terms and conditions as 
stated above, provided, however, that the Choreographer is 
readily available to make such designation. 


6. The choreography shall not be changed or altered or | 


deleted after the New York opening without first consulting 
with the Choreographer. 

7. The Choreographer shall select or approve a dance re- | 
hearsal pianist who will be at the Choreographer's disposal 
for the rehearsal, road and tour period. The duration of 
the rehearsal pianist's employment and the compensation he 
shall receive shall be negotiated between the pianist and 
the Producer. The pianist shall not be covered wy the pro- 
visions of this Schedule or by the Collective Bargaining 


agreement to which this Schedule is annexed. The Croreo- 


grapher shall have first call on the services of t! pianist. 
However, when not occupied with dance routines, the pianist 
shall be available to the rest of the company. 


8. Maintaining the Quality of a Production 


(a) The Choreographer is required to see a complete 


performance of a production he has choreographed at least 


every eight (8) weeks unless the Choreographer's contractual 
obligations prevent him or her from doing so, in which case 
the Choreographer shall see the show as soon as his or her 


contractual olligations permit. After seeing a complete 


performance of the production, the Choreographer shall re- 

hearse it, without any additional compensation, if he and/or 
the Producer deem it necessary to do so. In the event the 

Choreographer is required to rehearse and if at the time such 
rehearsal is desired, the Choreographer is not at the location 
where the Company is perfcrming, the Producer shall pay,as 
set forth in his contract, his round-trip airfare and per 
diem, if necessary, for the length of the time required to 


rehearse the production. 
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(b) Should the Choreographer fail to comply with 
the requirements set forth in Paragraph 8 (a), the Choreo- 
grapher shall forfeit one-half of his or her royalties until 
Paragraph 8 (a) is complied with at which time full royalty 


payments shall be resumed. 


9. No Choreographer may be dismissed, except where the 


same accrues. 
10. Collection of Royalties by the Society 
The Society, at the option of the Choreographer, 


shall also receive, collect, and disburse to the members all 


weekly royalty payments due under such agreements and receive, 


investigate and approve producers' statements reflecting 


accuracy of such royalty payments. 
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SOCIETY OF STAGE DIRECTORS & CHCREOGRAPHERS, INC, 
140 West 55th Street 
New York 19, New York 


Mr. Herman Shumlin 
11 East 48th Street 
New York City 


Dear Herman: 


This will confirm the action which was unanimously ratified at 
the general memtership meeting of the Society last Wednesday 
evening. The Society accepted the proposals on the points 
which we discussed, which were as follows: 


l. That the Society will not in any contract 
which may result from negotiations tetween the 
League and the Society and any renewal of such 
contract, for a period of no less than twenty 
years, demand as a condition to be included in 
any such negotiated minimum basic agreement. 


(a) Any provision which would give to any 
director or choreographer participation in any 
of the sutsidiary rights of the dramatists 
and/or producers. 


(t) Any condition which would change the 
present relations tetween Producer, director 
and dramatist as practiced in the New York 
legitimate theatre in connection with the duty, 
authority and control of any production. 


2. That for memtership in the Society, the 
Constitution and By-Laws will provide that no 
initiation fee will exceed $10 


It is, of course, understood that the provisions of par. l. 
shall in no way be construed to prevent any director or choreo- 
grapher from negotiating with and obtaining from any producer, 
better terms without limitation, than are contained in any 
minimum form agreement tetween the Society and the League. 


Very truly yours, 


SOCIETY OF STAGE DIRECTORS AND 
CHOREOGRAPHERS, INC. 


(signed( ERWIN FELDMAN, Counsel 
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UNITED STATES DIS RIC! COURT 
SOU THERN DISTRICT OF NEW YORK Plaintiff's Exhibit 3 


A ld 
JAY JULIEN, 
Plaintiff, 


CIVIL ACTION 
~agalnst- No. 5120/5 


SOCIETY OF STAGE DIRECTORS AND . 
CHOREOGRAPHERS, INC. . 


Defendant. 


Plaintiff and defendant hereby agree as to the foluowing findings 
of fact: 

l. Plaintiff is a producer of first class stage productions. 
(Whenever used herein, a "Production" will mean a first clasa theatrical 
production; a "Producer" will mean a producer of Productions, and a "[:- 
rector" will mean a director of Productions. ) 

2. Defendant is an organization of Directors and choreograph- 
era. 

3. Defendant entered into an agreement dated Augus. iS, 1962 
("Basic Agreement'') with The League of New York Theatres, Inc. which 
set terms under which Directora would perform their services throughout 
the United States. 

4. Defendant entered into an agreement datec A ugust 13, 

1972 ("Renewed Basic Agreement") amending and extending the Basic Agree- 
ment. (The Basic Agreement and the Reneweu Basic Agreement are some- 
times referred to collectively as the "Agreements", ) 

5. The Agreements provide, inter alia, for minimum fees and 
other minimum terms under wch a Director will perform nis services, for 
compulsory arbitration, and that any Director engage. Uy a Producer nus: 
be or become a member of defendant. 

6. The Agreements are industry wide agreements, apply thru: ch 


out the United States, apply to Productions in inter-atate commerce, and con + 
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trol minimum terms under which a Director will perform his services. 

7. The entire industry of Productions in the United States is 
and has been for the last ten years subject to the provisions of the Agree- 
ments. 

8. During the last ten years, substantially all Productions 
in the United States have been directed by members of defendant and have 
been subject to the terms of the Agreements, excepting Productions in 
which the Producer and Director were the same person. 

9, Directing is a highly skilled, creative profession requiring 
talent for competent performance 2. 

10. Directors genera’ \y complete each engagement as follows: 

(a) The a erage preparation prior to rehearsal 
is about four weeks to six months (but may be as long 
as two years); 

ib) Rehearsals in about four to five weeks; 

(c) Try-out period in one to five weeks; 

(d) Periodic checkups during run of play 

for brush up rehearsals and cast replacement, 

but only if and when the Director is not othere- 

wise professionally engaged. 

(e) During the period of preparation, a 

Director is permitted to and frequently does work 

on other Productions or other endeavors. 

11. Ifa Producer discharges a Director without cause, the Di- 
rector is entitled to his full compensation. If a Director is discharged for 
cause, he is not entitled to the compensation that would have accrued had he 
not been discharged. 

12. A Producer may, at will, dismiss a Directo; witnout cause, 
but in such event must pay the Director the full fee and royalties that the 
Director would have received had he not been dismissed. 


13. In approximately 1968, defendant claimed that plaintiff was 
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in violation of the Basic Agreement and called for arbitration of the claim 
plaintiff was unsuccessful in an attempt to stay arbitration, and tne "arbi- 
tration hearing" was then conducted without any participation therein by 
plaintiff, whereupon the "arbitrator" ruled that plaintiff was in violation 
of the Basic Agreeme'it. Defendant thereupon placed plaintiff on its unfair 
list, and prohibited its members from performing services for plaintiff. 
14. (a) Plaintiff is a member of The League of New York 

Theatres, Inc. 

(b) In or about April 30, 1965, plaintiff entered into an 
agreement with Reginald Denham, a member of the defendant, providing 
for the performance by Denham as a director of a play entitled "The Hostile 
Witness". Thereafter, a dispute arose between Denham and plaintiff and in 
accordance with the provisions of the collective bargaining agreement be- 
tween defendant and The League of New York Theatres, Inc. the matter was 
submitted for determination to the American Arbitration Association. Plain- 
tiff attempted to stay the arbitration through application to the Supreme 
Court, New rk County, the Appellate Division, First Department, and the 
New York State Court of Appeals. Fach of the applications was denied. 
Thereafter, plaintiff refused to participate in the arbitration and an award 
of $4,000.00 was granted against plaintiff and in favor of Denham. 

PHILIP J. KASSEL 
Attorney for Piaintif? 

Office & Post Office Address 
25 West 45th Street 


New York, New York 10036 
PLaza 7-3760 
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| Plaintiff's Exhibit 4 

| 

| Traube 14 
۱ 

| Q If I state facts and you agree or you disagree, 

| you will say so. 

| 人 Okuy. 

۱ 

i Q I am trying to ascertain what the policy is ot 


the Society with reference to when they ۸ claim whether 


it is before an arbitrator or at any one time whether they 


| will claim whether a producer is permitted to tire a director 


without having to pay him and when they will not make that 


claim. 
| A Yes, there is a policy. 
| Q There is a policy? 
A There is a contract, legal in New York City, 


that defines the circumstances. If a director has breached 
his contract tor cause and I have cited some instances such 
as drunken behavior or failure to come to rehearsals, dis- 
interest in the project --whatever --obviousiy the producer 
is entitled to tire him for breach ot contract. But if he is 
tiring him for disagreement on interpretation of the play 
| or what he regards as the quality or the staging ot the 
play, the Society's position is he may dismiss that director 
but he must pay him for the tull time and may employ as 
many directors as he wishes as long as he wishes to pay 
each director. 


Q So when you stated belore that a producer makes 


COMMERCE REPORTING CO 
150 NASSAU STREET, NEW YORK, N Y. 10038 ۰ WOrth 7 
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Traube 13 
the ultimate determination as to the interpretation of a 
play or as to when to rehearse you are stating that ita 
director does not agree with him, he can dismiss the 
director but he must pay him the contract in tull. I am re- 
stating what you said. ls that correct? 

A The actual practice oı the proiession is that 
producers and directors and authors and actors are all 
reasonable people and in the stress ol a renearsal period 
try to adjust their ditferences and come to some sophisti- 
cated, adult conclusions as to how to proceed. 1r they 
reach an impasse the producer is the man who employs every- 

AS 
body cunnected with that production who is responsible a 
the general partner in most instances lor the contribution 
ot monies that he has raised trom the jeneral public. 

Q I am directing ourselves to one very narrow point 
now and thai is when a director reiuses to io 
structions ot a producer in one ot these areas that we nave 
discussed such as interpretation ot a play or the rehearsal 
ot an actor. You have stated that the producer may Gals- 


miss him, but you have also stated that he must nevertheless 


pay him as though he had not dismissed him. Is that correct? 
A That is my understanding. 
Q If the director violates a term or the contract 


and if you, on behalf of the Society, agree that the director 
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Traube 16 


has violated a term of the contract, then it he is dis- 
missed he would not have to be paid? 

A Fired tor breach oi contract == lor cause. 

Q So when the director retuses to tollow the in- 
structions with reference to either interpretation or re- 
hearsal, he is not in violation ot his contract as the 
Society sees it, is that correct? 

A That's correct. 

Q Would that same principle apply, not oniy to the 
question as to which actor is to be rehearsed and the in- 
terpretation ol the play -- and I will give you a list ot 
ine items: what hours ot rehearsal there should be--- 

MR. GKEGORY: Wait a minute. Mr. Traube, 
is there any instance in the history ot the Society 
where this has occurred where a director was dismissed 
because there was c dispute between a director ana a 
producer as to hours? 

THE WITNESS: I have never heard of one. 

MR. GREGORY: It is a hypothetical question. 
Q Does the Society have a policy on that? 

MR. GREGORY: Has it ever taken a position 
on it? 

THE WITNESS: No. 

Q Does this same principle, the principle that we 
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UNITED STATES DISTRICT COURT ——  —— = u 
SOUTHERN DISTRICT OF NEW YORK MEMORANDUM, STEWART, Ded 
Dated October 6, 1975 


一 一 - 一 一 一 一 一 一 - 一 -— = - - - -— x 


JAY JULIEN, 


۳1 


-against- 68 Civ. 5120 3 
enrtemv n c r SAMAT / /{ > 
AND CHOREOGRAPHERS, INC., 7/2/۸۶ VIS 

Defendant. q 
———— nn. =o 230 
— 

MEMORANDUM "d 

STEWART, DISTRICT JUDGE: 
Plaintiff Julien, a producer of stage plays, fr 

brought this action seeking damages and injunctive relief 2 
alleged violations of Section 1 of the Sherman Act, 15 U.S.C. 
61. Defendant, Society of Stage Directors and Choreographers, 


Ins. ("SSDC"), is an industry-wide organization of director: 


and choreographers. In 1962 and again in 1972, 8520 entered 
into a collective bargaining agreement ("Agreement") with the‘ 
League of New York Theatres, Inc. ("League"), a group which 
represents the producers of first class theatrical productions. 


It 15 this Agreement which plaintiff challenges as violative 4 M 


of the antitrust laws. 
It 


engaged ty a producer be a member of the SSDC. further pro- 


vides fur minimum basic wage scales and working conditions, 


including; pension and welfare contributions, a no-strike, no- 


The Agreement requires that any director“ 


T 
TE 


4a 


wa’ Sens E T E 
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lockout clause, and compulsory arbitration. 

While such an industry wide agreement, providing 
among other things for minimum fees, is in violation of the 
Sherman Act, as plaintiff argues, see e.g., Goldfarb v. Virginia 
State Bar, _ U.S, __ (June 16, 1975), defendant claims that 
the arreenerit comes within the labor exemption provisions of 
the Clayton and Norris-LaGuardia Acts. (Sections 6 and 20 of 
the Clayton Act, 15 U.S.C. $17; 29 6 $52; and Section 1 
of the Norris-LaGuardia Act, 29 U.S.C. $101). Plaintiff argues, 
ne*ever, that defendant is not entitled to claim the labor 


exemption since SSDC members are independent contractors and 


therefore not 1n the necessary employer-employee relationship 


with the producers which is required to claim such an exenptiorm “7 


See e.g., Los Angeles 3 Meat .& Provision Drivers Union Y; Dia FY 


371 U.S. 94 (1962); American Medical Ass'n y. U.S., 317 8, 


319 (1943); Columbia River Packers Ass'n v. Hinton, NEST 
— eira t 


s 


143 (1042); Taylor v. Local No. Int'l Union of Jo |» 


Horseshoers, 353 F.2d 593 (4th Cir. ), gert. denied 384 U.S, “969 á 


LN At 


(1965). SEREIN 
Plaintiff had moved for summary judgment. That kotion 
was opposed by defendant and denied by the court, since tne 
nature .; the relationshin between the directors and producers 
was in «ispute and could not be resolved on summary Judgment. 


See U.S. v. Scenic Artists Local 829, 27 P.R.D. 499 (S.D.N, Y. 


^ 
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In May and June of 1975, a trial was held to 


resolve 


this factual dispute. We now conclude, for the reasons set 
forth below, that directors are employees of Producers and 
č not independent contractors, Defendant therefore comes 
3 within the labor exemption and Plaintiff's case must fai). 
p While there are numerous factors which courts and ۱ 
commentators have considered in Jetermining whether an inde- | 
í 1/ A 
57 Pendent contractor or ernloyee status exists, the general M 
7 test 18 found in an analysis of "the nature and amount of con- T 
í trol reserved by the person for whom the work is done," 
j 

1 Taylor v. Local No. 7, 353 P.2d 


d at 596, 


right to control the manner in 


If the employer has no 
which the work 1s performed, f 
; then the worker's independent contractor status ís clear, See 
۱ 


» 390 U.S. 25 (1968); Bernstein v. +. 


Inc., slip op. 535 (24 Cir. May 27, 1995); 
Herald Co. v. NLRB, Uhl P.o4 430, 832-3 (24 Cir.), cert. dented, — 
exercises complete 
control over the result 


contemplated by the parties, 


i the worker's independent contractor 
i 


NLRB v. United Insurance Co. 


Universal Pictures 


404 u.s. 990 (1971). Even 1f an employer 


howeyer, 
status may pemain. Séylor th 
Y: Local No. 7, supra; NLRB v. Steinber » 182 P.24 850 (sen .. D 
Cir. 1950). 


%, 1 

هې ۸ 

Even some reservation of control to Supervise "i. 

the manner in which the work 1s done, or to M 

inspect the work during its performanae does ۳ 

“f 

O ADETE r T 
1/ See e.z., 1 Restatement, Agency $220(2) (24 ed. 1958). i 


=... 
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not destroy 


the independent contractor relation- 
Ship where 
4 


the contractor is not deprived of * 
his judgment in the execution of his duties. 


^4 


Taylor v. Local No. I, 353 F.2d at 596. ‘Thus the degree of 


ol 


employer control necessary to establish an employer employee 


relationship must be determined upon the peculiar facts and 


circunstances of each case. 


3 
^ . 1 
) In the instant case, the decision is an e pecially * 
é 
^ ' 
difficult one to make because of the nature of the theatrical ۱ 
2 production industry. A few courts, however, have been Called 


' upon to consider similar probleins within the industry. In 


i Ring v. Spina, 148 F.2d 647 (2d Cir. 


1945), an antitrust action 


wae brought against the Dramatists' Guild of the Authora’ 


League of America ("Guild"), a nation-wide association of play- 


wrights. Plaintiff alleged violations of the Sherman Aot ¡An ۷ - 
the Guild's requirement that producers sign an agreement with: م‎ : [ 

Bp A vn 
it 


S members providing for compulsory arbitration, minimum fees: 


' 7 
As a defense, the ' 


and exclusive dealing with 0u114 members. 


۱ a 
SQ ۳ 
The Second Cireuit found that the playwright members of the * ‚ya 


Ki 
Guild were not "employees" of theatrical producers and were noe gf 
i A 
therefore, entitled to Claim the labor exemption. [ 
An author writing a book or play is usually not ¢ 
then even in any contractual relation with his 


producer. If and when he does contract, he does 
not continue in the producer's service to Any un 
appreciable or continuous extent thereafter ..., a 
The minimun price and royalty provided by the Basic in 
Agr »ement, unlike minimum wages in & collective 


y * 


> + ud 


/ 
1 
y 


^s mes di 


- ot — a 


: ~ 
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Darraining 


arreement, 
for 


continued sery 
which a finishe 
therein may b 


ine conditions of 


are not remuneration 
ices, but are the terms at 


d product or certain rights 


And no Wages or wor ke 
any group of 


employees are 
lirectly dependent on these terms. 
148 ۳, ۸4 at 652 

Recently, a class action suit 


was brought by 
members of the Composers and Lyricists Guiid of America 


E 

("CLGA") charrinr antitrust violations by 15 motion Picture e 
* 

4 

" A " « 

and television Producers Bernstein y, Universal Pictures, &* 
1 mm Sat Pictures x 
379 F. Supp. 933 (S.D.y POE eyi rev'd slip Op. 535 (24 gi 


Cir. May 27, 1975). The listrict court dismissed the action: 
Jii ui 
citing exclusive Nationa? Labor Relations Board Jurisdictiog 1. 
$ 

over the dispute Which the court perceived to te a refusal 


to bargain by the Producers, 


“2 mt it 
National Labor Relations Aot SY 
$8(a)(3). The Second Circuit 


reversed, holding that the 


district court was reou 


ired to determine whether the Composers 
Were independent contractors or employees hired by the pro- 


$ ^d 
i iw * d 
ducara, "CA ntitrust ل‎ ۳1 803 6۶ on carnot be declined simply $ 
` L H 
because independent contractors maSquerade as a union." Slip ^d 
Op. at 3710. The Court took notice of "substantial evidence” . $ 


in the record which indicated that the composers were not 


employees, 


[T]he recsra sunfensts that the composers con- ۳ 
tract for و‎ Specific Output, work at their own 

nace at home, and are not subject to day-to-day 
supervision by the Producers. It may be, con- 

sequently, that the producer has no right to 


control the manner in which work is performed, 


E 
A 


|t. 


BO that ... the composers are independent 
contractors, 


Slip op. at 2710-11 (citations omitted). 


In sharp contrast to the playwrights in the 


tit TT ee ee 


Ring case and the lyricists in the Bernstein case, we think 


that defendant here demonstrated at trial that Alreotors 


TP ze Ze 


are enployeas of producers. It became clear to us during the 


cours’ of “he trial that the producer has the right to and 


4 t 
does exercise control over all facets of a production and of j 


the director's work. The testimony revealed that the. producer 


attends auditions and has final authority, with the playwright, 
4 5 


in the selection of the cast. (Richards, tr. at 164-67; j 


DaCosta, tr. at 206-10). 


The producer mav add or delete sce i 

overruling any objections raised by the pee (DaCosta, ' n^ F 
he 

tr. at 201-2; Feuer, tr. at 283- 8, 258-63; Aaron? tr. at No- rg 


5i 


the producer's , e 


313, 326-28). That authority is just part of 


pervasive control over the artistic direction of the PM. lita: + | 
$:E., Traube, tr. at 228-9; Feuer, tr. at 25748; 266-8; wer 
tr. at 300-3; Aaron, tr. at 344; Sohneider, tr. ar’ 389-50, ; E Es 
361-5). The Witnesses cited testified that producers by re- £, oe 


designing sets, choosing 


costumes, changing the Cast and oven 
altering individual cast memberg' 


performances are deeply in- 


volved 1n the artisti 


c direction of the production. In addi- 
tion, by governing the budget, 


the producer uetermines the 


length of rehearsal time, 


۰ ey "m 
the theatres in which the show ۷۸12 ۰ S 


6 


| M———  — 
pa o i 


be performed, and the locations for out-of-town runs. The > 
۳ producer, therefore, has final control over every aspect 
of the director's job, unless such control is specifically pa 
delegated to the director in his or her contract. To the 
extent that the testimony of David Merrick, a witness for 
plaintiff, differed from the findings here and was not dis- Y 
j credited upon cross-examination, We do not find that testi- 

mony to have been credible. 

Since we find the overwhelming credible evidence 

in the record establishes that directors are employees of 

E producers, we must deny plaintiff's prayer for relief. `; 


" SO ORDERED. 


3L Dated: New York, N. Y. ey F, ۲ 
A October 6, 1975. (0 ovS = SAVE 


ee a 2 
a Sant ^e Mine ۱ 
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MEMORANDUM, STEWART, DJs 
UNITED STATES DISTRICT COURT Dated October 10, 1975 
SOUTHERN DISTRIOT OF NEW YORK 
JAY JULIEN, : e 
Pleintif?, 


-agalrst- 68 Civ, 5120 
AMENDMENT TO decision 


SOCIETY OF STAIN DIRECTORS HE " 
AND CHOREOGRAPHERS, INC., EL 


Defendant . | "i ۰ 7 


MEMORAN-JM > 


STEWART, DISTRICT JUDGE: ۳ 
==. 


Jur memorandum _ +aision, dated October 6, 
1975, dismissing the complaint is amended to and the 
following sentence at the end of the decision: 

Costs of thia sation are to be borne hy each wen 
party and are not to be taxed to plaintiff. 


50 ORDERED 


Es Bu P MT. St" 172 eee Judge 


و 1۳112214 ۸ [ 


I 


-apainsi 
— PRI í 


SOCIETY OF STAGI LRECTOKS 
291 € Am ADIIT vor 
|! AND CHOREUGRAPHERS, INC., 
“ - EE ra : * ی‎ ۷ 
é ant 
T Deiíendant Me “bins A 
. u. -ow - WW mom e mime dec momo MELDE TLLA — 4 
P "E 
P ^ ۱ 
ia ” > , < 
» } , nrirlad ed h in + an vi 
a issues i the above entitieo action aving Deen., 


brought on for trial before llonorabie Charles E. Stewart, United 
= 

a Di + 、 tudo : Hany ) A; 99 Var 27 N /了 5 

States Distr ct Judpe, on Ma 2., May £44, way 23, “ay «4! ana ۹ 


' " > id * 
١ une 6, 1975, and ut the conciusi thereof the Court having 
| addi Sad . - ۰ 7 ۱ 6 «+ ^ e 
, || reser ed deci5 101, «lu tnereaitc n 4 2 0 1975 "3: S - 
| vn ۰ 4 ۰ 4 in ۰ m > f or a + 4€ 4 
6 61 ale )16 628 4 6۵21 til i 1 ۷ Oi OL ۵ defendant, >> "iz 


having rende 
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| UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK mm 


T ("c At o ۸ ۴ 
NOTICE OF APPEAL 


JAY JULIEN, 


Plaintiff, : File No. 88 Civ 51: 
-against- 


SOCIETY OF STAGF DIRECTCRS 
AND CHOREOGRAPHERS, INC., 


Defendant. 

Notice is hereby given that Jay Julien, above named plaintiff, 
hereby appeals to the United States Court of ^ppeais tor the Second Circuit: 
from the final judgment entered in this action on the 10th day of “'cioder, 
1975. 

Dated: New York, N. Y. 
November sth, 1975 


PHILIP ول‎ KASSEL 
Attorney for Plaintiff 


| To: Battle, Fowler, Lidstone, Jaffin, za DA p yas 
Pierce & Ktcel, Fsqs. New York, N. Y. 1t 
Attorneys for Defendant, 639-3215 


280 Park Avenue, 
New York, New York. 
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